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Boggy Creek Improvement District
3501 Quadrangle Boulevard, Suite 270, Orlando, FL  32817; Phone: 407-723-5900 

www.boggycreekid.org 

The following is the proposed agenda for the upcoming Meeting of the Board of Supervisors for the Boggy 
Creek Improvement District (“District”), scheduled to be held at 3:00 p.m. on Tuesday, May 17, 2022, at 
Courtyard Orlando Lake Nona, 6955 Lake Nona Blvd., Orlando, FL 32827. A quorum will be confirmed 
prior to the start of the meeting. 

District Staff, please use the following information to join via computer or the conference line: 

Phone:1-844-621-3956 Computer: pfmgroup.webex.com Participant Code: 796 580 192# 

BOARD OF SUPERVISORS’ MEETING AGENDA 

Organizational Matters 
 Roll Call to Confirm a Quorum 
 Public Comment Period 
1. Consideration of the Minutes of the April 19, 2022, Board of Supervisors’ Meeting (provided 

under separate cover) 
2. Letter from Supervisor of Elections – Orange County 
3. Consideration of Resolution 2022-05, Designating a Date, Time and Location for the 2022

Landowners’ Meeting [suggested date of November 15, 2022 at 2:00 p.m.] 

Business Matters 
4. Consideration of OUC Transfer Agreement (provided under separate cover) 
5. Consideration of Agreement for Geotechnical Services with PSI for Lift Station 9 Force Main 
6. Consideration of Power Center Roundabout Preliminary Design Proposal 
7. Consideration of Traffic Engineering Services for Power Center Roundabouts with Kittelson 
8. Consideration of Resolution 2022-06, Approving a Preliminary Budget for Fiscal Year 2023

and Setting a Public Hearing Date [suggested date of August 16, 2022 at 3:00 p.m.] (provided 
under separate cover) 

9. Ratification of Operation and Maintenance Expenditures Paid in April 2022 in amount 
totaling $69,899.24 (provided under separate cover) 

10. Ratification of Requisition Nos. 2018-234 – 2018-238 in April 2022 in an amount totaling 
$32,185.05 (provided under separate cover) 

11. Recommendation of Work Authorizations/Proposed Services (if applicable)
12. Review of District’s Financial Position and Budget to Actual YTD (provided under separate 

cover) 

Other Business 
A. Staff Reports 

1. District Counsel
 2. District Manager 

3. District Engineer 

https://32,185.05
https://69,899.24
https://pfmgroup.webex.com
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 4. Landscape Supervisor
 5. Irrigation Supervisor

 6. Construction Supervisor
 B. Supervisor Requests 

Adjournment 



BOGGY CREEK 
IMPROVEMENT DISTRICT 

Minutes of the April 19, 2022
Board of Supervisors’ Meeting 

(provided under separate cover) 



BOGGY CREEK 
IMPROVEMENT DISTRICT 

Supervisor of Elections 
- Orange County 



Bill Cowles 

Date 5/6/2022 Supervisor of Elections Orange County, FL 

Time 03:27 PM District List Report 

Registered Voters Inactive Voters 

District_ Nbr DistrictType_Description Total Dems Reps NPA Other Total Dems Reps NPA Other 

HSE  46 HOUSE FLORIDA 46 81,196 48,617  8,364  23,167  1,048 11,556 6,161  1,090  4,200  105 

HSE  47 HOUSE FLORIDA 47 126,878 50,462  39,074  34,736  2,606 12,460 4,986  2,731  4,560  183 

HSE  48 HOUSE FLORIDA 48 107,814 48,384  18,576  39,452  1,402 11,172 4,748  1,508  4,780  136 

HSE  49 HOUSE FLORIDA 49 106,194 43,550  25,085  35,610  1,949 12,097 4,988  2,195  4,687  227 

HSE  50 HOUSE FLORIDA 50 92,086 32,572  26,034  31,731  1,749 7,208  2,472  1,755  2,858  123 

853,965 360,453  213,700  265,069  14,743 80,575  34,011  15,140  30,259  1,165 

SB  1 SCHOOL BOARD 1 113,489 43,996 31,428  35,891  2,174 12,259 4,849  2,517  4,638  255 

SB  2 SCHOOL BOARD 2 137,565 54,007  32,966  48,238  2,354 12,681 4,967  2,316  5,226  172 

SB  3 SCHOOL BOARD 3 122,271 51,187  28,306  40,936  1,842 11,248 4,579  1,918  4,616  135 

SB  4 SCHOOL BOARD 4 143,582 50,912  43,721  46,188  2,761 11,463 4,221  2,897  4,152  193 

SB  5 SCHOOL BOARD 5 91,407 54,599  9,788  25,879  1,141 12,869 6,779  1,291  4,683 116 

SB  6 SCHOOL BOARD 6 119,370 56,454 28,742  31,872  2,302 12,369 5,688  2,273  4,223  185 

SB  7 SCHOOL BOARD 7 126,281 49,298  38,749  36,065  2,169 7,686  2,928  1,928  2,721  109

 853,965  360,453  213,700  265,069  14,743 80,575  34,011  15,140  30,259  1,165 

SEN 11 SENATE FLORIDA 11 313,486 150,098 70,230  88,223  4,935 29,153 13,917  4,611  10,281  344 

SEN  13 SENATE FLORIDA 13 340,444 137,246 88,807 108,213  6,178 35,575 14,254  6,849  13,902  570 

SEN  15 SENATE FLORIDA 15 200,035 73,109  54,663  68,633  3,630 15,847  5,840  3,680  6,076  251

 853,965  360,453  213,700  265,069  14,743 80,575  34,011  15,140  30,259  1,165 

SPC  1 BONNET CREEK RESORT 0 0  0  0  0 0 0  0  0  0 

SPC  2 EAST PARK 1,610 599  388  594  29 95 35  22  36  2 

SPC  3 FALCON TRACE 1,909 879  354  650  26 133 55  22  53  3 

SPC  4 NARCOOSSEE 1,816 670  440  672  34 261 100  50  105  6 

SPC  5 STONEYBROOK WEST 3,489 1,224  1,102  1,095  68 235 87  64  80  4 

SPC  6 URBAN ORLANDO 6,140 2,208  2,036  1,735  161 880 289  268  314  9 

SPC  7 VISTA LAKES 4,215 1,691  965  1,497  62 339 131  60  146  2 

SPC  8 RANGER DRAINAGE 6,436 1,906  2,417  1,967  146 373 113 113 139 8 

SPC  9 BOGGY CREEK 29 9  8  12  0 0 0  0  0  0 

SPC  10 GREENEWAY 4,578 1,544  1,308  1,622  104 239 70  66  98  5 

SPC 11 MYRTLE CREEK 2,388 756  664  914  54 215 74  57  82  2 

SPC  13 RANDAL PARK 1,457 487  423  510  37 93 31  26  32  4 

SPC  15 FOWLERS GROVE WG VIL 0 0  0  0  0 0 0  0  0  0 

SPC  20 STOREY PARK 1,856 681  403  730  42 55 25  6  22  2 

SPC  22 GROVE RESORT 0 0  0  0  0 0 0  0  0  0 

SPC  23 DOWDEN WEST 228 97  48  75  8 0 0  0  0  0 

SPC  24 FRERC 1 0  1  0  0 0 0  0  0  0 

SPC  25 POITRAS EAST 168 38  43  83  4 0 0  0  0  0 

SPC  26 GRANDE PINES CDD 0 0  0  0  0 0 0  0  0  0 

SPC  27 WESTWOOD CDD 0 0  0  0  0 0 0  0  0  0 

SPC  28 VALENCIA WATER CONTROL DISTRIC 0 0 0  0  0 0 0  0  0  0 

SPC  29 MIDTOWN IMPROVEMENT DISTRICT324 120 84 111  9 65 22  18  23  2 

SPC  99 BELLE ISLE 2022 ANNEX 184 72  58  50  4 15  5  1  9  0 

36,828  12,981  10,742  12,317  788 2,998 1,037  773  1,139  49 

UNP  9 UNPRECINCTABLE ABSENTEE RQST  0 0 0  0  0 0  0  0  0  0 

0  0  0  0  0 0 0  0  0  0 
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BOGGY CREEK 
IMPROVEMENT DISTRICT 

Resolution 2022-05, 
Designating a Date, Time and Location for 

the 2022 Landowners’ Meeting 
[November 15, 2022 at 2:00 p.m.] 



RESOLUTION 2022-05 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE BOGGY CREEK 
IMPROVEMENT DISTRICT DESIGNATING A DATE, TIME AND LOCATION 
FOR A LANDOWNERS’ MEETING AND ELECTION; PROVIDING FOR 
PUBLICATION; ESTABLISHING FORMS FOR THE LANDOWNER 
ELECTION; AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE 
DATE. 

WHEREAS, Boggy Creek Improvement District (“District”) is a local unit of special-purpose 
government created and existing pursuant to Chapter 190, Florida Statutes, being situated entirely 
within the City of Orlando, Florida; and 

WHEREAS, pursuant to Section 190.006(1), Florida Statutes, the District’s Board of Supervisors 
(“Board”) “shall exercise the powers granted to the district pursuant to [Chapter 190, Florida Statutes],” 
and the Board shall consist of five members; and 

WHEREAS, the District is statutorily required to hold a meeting of the landowners of the District 
for the purpose of electing Board Supervisors for the District on a date in November established by the 
Board, which shall be noticed pursuant to Section 190.006(2), Florida Statutes. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS 
OF BOGGY CREEK IMPROVEMENT DISTRICT: 

1. EXISTING BOARD SUPERVISORS; SEATS SUBJECT TO ELECTIONS. The Board is currently 
made up of the following individuals: 

Seat Number Supervisor Term Expiration Date 
1 Jamie Bennett 11/2024 
2 Richard Levey 11/2024 
3 Chad Tinetti 11/2022 
4 Damon Ventura 11/2022 
5 Thad Czapka 11/2022 

This year, Seat 3, currently held by Chad Tinetti, Seat 4, currently held by Damon Ventura, and 
Seat 5, currently held by Thad Czapka are subject to election by landowners in November 2022.  The two 
candidates receiving the highest number of votes shall be elected for a term of four (4) years.  The 
candidate receiving the next highest number of votes shall be elected for a term of two (2) years. The 
term of office for each successful candidate shall commence upon election. 

2. LANDOWNER’S ELECTION. In accordance with Section 190.006(2), Florida Statutes, the 
meeting of the landowners to elect Board Supervisor(s) of the District shall be held on the 18TH day of 
November, 2022, at 2:00 p.m., and located at 6955 Lake Nona Boulevard, Orlando, FL 32817. 

3. PUBLICATION. The District’s Secretary is hereby directed to publish notice of the 
landowners’ meeting and election in accordance with the requirements of Section 190.006(2), Florida 
Statutes. 

4. FORMS. Pursuant to Section 190.006(2)(b), Florida Statutes, the landowners’ meeting 
and election have been announced by the Board at its May 17, 2022 meeting. A sample notice of 
4862-3584-0543.1 



landowners’ meeting and election, proxy, ballot form and instructions were presented at such meeting 
and are attached hereto as Exhibit A.  Such documents are available for review and copying during 
normal business hours at the office of the District Manager, PFM Group Consulting, LLC, located at 3501 
Quadrangle Blvd., Suite 270, Orlando, Florida 32817. 

5. SEVERABILITY. The invalidity or unenforceability of any one or more provisions of this 
Resolution shall not affect the validity or enforceability of the remaining portions of this Resolution, or 
any part thereof. 

6. EFFECTIVE DATE. This Resolution shall become effective upon its passage. 

PASSED AND ADOPTED THIS 17th DAY OF MAY, 2022. 

BOGGY CREEK IMPROVEMENT DISTRICT 

ATTEST: CHAIRMAN / VICE CHAIRMAN 

SECRETARY / ASST. SECRETARY 

4862-3584-0543.1 



_________________________ 
_________________________ 

EXHIBIT A 

NOTICE OF LANDOWNERS’ MEETING AND ELECTION AND MEETING OF THE BOARD OF SUPERVISORS OF THE 
BOGGY CREEK IMPROVEMENT DISTRICT 

Notice is hereby given to the public and all landowners within Boggy Creek Improvement District 
(“District”) the location of which is generally described as comprising a parcel or parcels of land containing 
approximately 1,085 acres, located east of Boggy Creek Road, south of Lake Nona and west of Narcoossee Road, in 
the City of Orlando, Florida, advising that a meeting of landowners will be held for the purpose of electing three (3) 
persons to the District’s Board of Supervisors (“Board”, and individually, “Supervisor”).  Immediately following the 
landowners’ meeting there will be convened a meeting of the Board for the purpose of considering certain matters 
of the Board to include election of certain District officers, and other such business which may properly come 
before the Board. 

DATE: _________________________ 
TIME: _________________________ 
PLACE: _________________________ 

Each landowner may vote in person or by written proxy.  Proxy forms may be obtained upon request at 
the office of the District Manager, 3501 Quadrangle Blvd., Suite 270, Orlando, Florida 32817, Ph: (407) 723-5900 
(“District Manager’s Office”).  At said meeting each landowner or his or her proxy shall be entitled to nominate 
persons for the position of Supervisor and cast one vote per acre of land, or fractional portion thereof, owned by 
him or her and located within the District for each person to be elected to the position of Supervisor. A fraction of 
an acre shall be treated as one acre, entitling the landowner to one vote with respect thereto.  Platted lots shall be 
counted individually and rounded up to the nearest whole acre.  The acreage of platted lots shall not be 
aggregated for determining the number of voting units held by a landowner or a landowner’s proxy. At the 
landowners’ meeting the landowners shall select a person to serve as the meeting chair and who shall conduct the 
meeting. 

The landowners’ meeting and the Board meeting are open to the public and will be conducted in 
accordance with the provisions of Florida law.  One or both of the meetings may be continued to a date, time, and 
place to be specified on the record at such meeting.  A copy of the agenda for these meetings may be obtained 
from the District Manager’s Office. There may be an occasion where one or more supervisors will participate by 
telephone. 

Any person requiring special accommodations to participate in these meetings is asked to contact the 
District Manager’s Office, at least 48 hours before the hearing.  If you are hearing or speech impaired, please 
contact the Florida Relay Service by dialing 7-1-1, or 1-800-955-8771 (TTY) / 1-800-955-8770 (Voice), for aid in 
contacting the District Manager’s Office. 

A person who decides to appeal any decision made by the Board with respect to any matter considered at 
the meeting is advised that such person will need a record of the proceedings and that accordingly, the person 
may need to ensure that a verbatim record of the proceedings is made, including the testimony and evidence upon 
which the appeal is to be based. 

Jennifer Walden 
District Manager 
Run Date(s): __________ & _____________ 

PUBLISH: ONCE A WEEK FOR 2 CONSECUTIVE WEEKS, THE LAST DAY OF PUBLICATION TO BE NOT FEWER THAN 14 
DAYS OR MORE THAN 28 DAYS BEFORE THE DATE OF ELECTION, IN A NEWSPAPER WHICH IS IN GENERAL 
CIRCULATION IN THE AREA OF THE DISTRICT 
4862-3584-0543.1 
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INSTRUCTIONS RELATING TO LANDOWNERS’ MEETING OF 
BOGGY CREEK IMPROVEMENT DISTRICT 

FOR THE ELECTION OF SUPERVISORS 

DATE OF LANDOWNERS’ MEETING: ___________, November __, 2022 

TIME: _______ _.M. 

LOCATION: 

Pursuant to Chapter 190, Florida Statutes, and after a Community Development District (“District”) has 
been established and the landowners have held their initial election, there shall be a subsequent 
landowners’ meeting for the purpose of electing members of the Board of Supervisors (“Board”) every 
two years until the District qualifies to have its board members elected by the qualified electors of the 
District. The following instructions on how all landowners may participate in the election are intended to 
comply with Section 190.006(2)(b), Florida Statutes. 

A landowner may vote in person at the landowners’ meeting, or the landowner may nominate a proxy 
holder to vote at the meeting in place of the landowner. Whether in person or by proxy, each landowner 
shall be entitled to cast one vote per acre of land owned by him or her and located within the District, 
for each position on the Board that is open for election for the upcoming term. A fraction of an acre 
shall be treated as one (1) acre, entitling the landowner to one vote with respect thereto. For purposes 
of determining voting interests, platted lots shall be counted individually and rounded up to the nearest 
whole acre. Moreover, please note that a particular parcel of real property is entitled to only one vote 
for each eligible acre of land or fraction thereof; therefore, two or more people who own real property 
in common, that is one acre or less, are together entitled to only one vote for that real property. 

At the landowners’ meeting, the first step is to elect a chair for the meeting, who may be any person 
present at the meeting. The landowners shall also elect a secretary for the meeting who may be any 
person present at the meeting. The secretary shall be responsible for the minutes of the meeting. The 
chair shall conduct the nominations and the voting. If the chair is a landowner or proxy holder of a 
landowner, he or she may nominate candidates and make and second motions.  Candidates must be 
nominated and then shall be elected by a vote of the landowners. Nominees may be elected only to a 
position on the Board that is open for election for the upcoming term. 

This year, three (3) seats on the Board will be up for election by landowners.  The two candidates 
receiving the highest number of votes shall be elected for a term of four (4) years. The candidate 
receiving the next highest number of votes shall be elected for a term of two (2) years. The term of 
office for each successful candidate shall commence upon election. 

A proxy is available upon request.  To be valid, each proxy must be signed by one of the legal owners of 
the property for which the vote is cast and must contain the typed or printed name of the individual 
who signed the proxy; the street address, legal description of the property or tax parcel identification 
number; and the number of authorized votes.  If the proxy authorizes more than one vote, each 
property must be listed and the number of acres of each property must be included. The signature on a 
proxy does not need to be notarized. 

4862-3584-0543.1 



_______________________________________ _______ _______ 
_______________________________________ _______ _______ 
_______________________________________ _______ _______ 

LANDOWNER PROXY 

BOGGY CREEK IMPROVEMENT DISTRICT 
ORANGE COUNTY, FLORIDA 

LANDOWNERS’ MEETING – NOVEMBER ___, 2022 

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, the fee simple owner of the lands described 
herein, hereby constitutes and appoints ____________________________________ (“Proxy Holder”) for and on 
behalf of the undersigned, to vote as proxy at the meeting of the landowners of the Boggy Creek Improvement 
District to be held at _______________________, on ______________, at _____ a/p.m., and at any adjournments 
thereof, according to the number of acres of unplatted land and/or platted lots owned by the undersigned 
landowner that the undersigned would be entitled to vote if then personally present, upon any question, 
proposition, or resolution or any other matter or thing that may be considered at said meeting including, but not 
limited to, the election of members of the Board of Supervisors.  Said Proxy Holder may vote in accordance with 
his or her discretion on all matters not known or determined at the time of solicitation of this proxy, which may 
legally be considered at said meeting. 

Any proxy heretofore given by the undersigned for said meeting is hereby revoked.  This proxy is to 
continue in full force and effect from the date hereof until the conclusion of the landowners’ meeting and any 
adjournment or adjournments thereof, but may be revoked at any time by written notice of such revocation 
presented at the landowners’ meeting prior to the Proxy Holder’s exercising the voting rights conferred herein. 

Printed Name of Legal Owner 

Signature of Legal Owner Date 

Parcel Description Acreage Authorized Votes 

[Insert above the street address of each parcel, the legal description of each parcel, or the tax identification 
number of each parcel.  If more space is needed, identification of parcels owned may be incorporated by reference 
to an attachment hereto.] 

Total Number of Authorized Votes: _______ 

NOTES: Pursuant to Section 190.006(2)(b), Florida Statutes, a fraction of an acre is treated as one (1) acre entitling 
the landowner to one vote with respect thereto. For purposes of determining voting interests, platted lots shall be 
counted individually and rounded up to the nearest whole acre. Moreover, two (2) or more persons who own real 
property in common that is one acre or less are together entitled to only one vote for that real property. 

If the fee simple landowner is not an individual, and is instead a corporation, limited liability company, limited 
partnership or other entity, evidence that the individual signing on behalf of the entity has the authority to do so 
should be attached hereto (e.g., bylaws, corporate resolution, etc.). 
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______________________________________________________________________________ 

___________________________________________________ _______ 
___________________________________________________ _______ 
___________________________________________________ _______ 

OFFICIAL BALLOT 
BOGGY CREEK IMPROVEMENT DISTRICT 

ORANGE COUNTY, FLORIDA 
LANDOWNERS’ MEETING - NOVEMBER __, 2022 

For Election (3 Supervisors): The two (2) candidates receiving the highest number of votes will each 
receive a four (4) year term, and the one (1) candidate receiving the next highest number of votes will 
receive a two (2) year term, with the term of office for the successful candidates commencing upon 
election. 

The undersigned certifies that he/she/it is the fee simple owner of land, or the proxy holder for the fee 
simple owner of land, located within the Boggy Creek Improvement District and described as follows: 

Description Acreage 

[Insert above the street address of each parcel, the legal description of each parcel, or the tax 
identification number of each parcel.] [If more space is needed, identification of parcels owned may be 
incorporated by reference to an attachment hereto.] 

or 

Attach Proxy. 

I, ____________________________, as Landowner, or as the proxy holder of 
_____________________ (Landowner) pursuant to the Landowner’s Proxy attached hereto, do cast my 
votes as follows: 

SEAT # NAME OF CANDIDATE NUMBER OF VOTES 
3 

4 

5 

Date: Signed: _____________________________ 
Printed Name: ________________________ 

4862-3584-0543.1 



BOGGY CREEK 
IMPROVEMENT DISTRICT 

OUC Transfer Agreement 
(provided under separate cover) 



BOGGY CREEK 
IMPROVEMENT DISTRICT 

Agreement for Geotechnical Services with 
PSI for Lift Station 9 Force Main 



AGREEMENT BETWEEN THE BOGGY CREEK IMPROVEMENT DISTRICT AND 
PROFESSIONAL SERVICE INDUSTRIES, INC. FOR GEOTECHNICAL AND SOIL 

TESTING ENGINEERING SERVICES 
(LIFT STATION 9 FORCE MAIN) 

THIS AGREEMENT (the “Agreement”) is made and entered into this 17th day of May, 
2022, by and between: 

BOGGY CREEK IMPROVEMENT DISTRICT, a local unit of special-purpose 
government established pursuant to Chapter 190, Florida Statutes, located in the 
City of Orlando, Florida, with a mailing address of 3501 Quadrangle Boulevard, 
Suite 270, Orlando, Florida, 32817 (“District”); and 

PROFESSIONAL SERVICE INDUSTRIES, INC., a Delaware corporation, with a 
mailing address of 1748 33rd Street, Orlando, Florida 32839 (the “Contractor”). 

RECITALS 

WHEREAS, the District was established for the purpose of planning, financing, 
constructing, installing, operating, and/or maintaining certain infrastructure improvements and 
recreational facilities; and 

WHEREAS, the District has a need to retain a professional geotechnical engineer to 
provide certain geotechnical exploration and engineering services, as described in more detail 
herein and in Exhibit A, which is attached hereto and incorporated herein by reference (the 
“Services”); and 

WHEREAS, the Contractor represents that it is licensed, qualified and capable of 
providing the Geotechnical Services and has agreed to provide such services for the District in 
accordance with the terms of this Agreement; and 

WHEREAS, the District and Contractor warrant and agree that they have all right, power 
and authority to enter into and be bound by this agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants herein contained, 
the acts and deeds to be performed by the parties and the payments by the District to the 
Contractor of the sums of money herein specified, it is mutually covenanted and agreed as 
follows: 

SECTION 1. RECITALS. The recitals so stated are true and correct and by this 
reference are incorporated into and form a material part of this Agreement. 

SECTION 2. DESCRIPTION OF WORK AND SERVICES. The duties, obligations, and 
responsibilities of the Contractor are to provide the services, labor and materials described in the 
proposal dated April 29, 2022, attached hereto as Exhibit A. Contractor shall coordinate the 
Services with other contractors performing work for the District.  Should any questions arise as 

Page 1 of 15 
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to the coordination required, the Contractor shall consult with the District’s engineer. 
Additionally: 

A. The Contractor shall report directly to the District’s engineer. Contractor shall use all 
due care to protect the property of the District, its residents and landowners from 
damage and shall follow and be responsible for the Services set forth herein. 
Contractor agrees to repair any damage resulting from Contractor’s activities and 
work within twenty-four (24) hours. 

B. This Agreement grants to Contractor the right to enter the District lands which are 
subject to this Agreement, for those purposes described in this Agreement, and 
Contractor hereby agrees to comply with all applicable laws, rules, ordinances and 
regulations affecting the provision of the Services. 

C. The District is relying on the Contractor as the expert in this field. Contractor shall be 
solely responsible for the means, manner and methods by which its duties, obligations 
and responsibilities are met to the satisfaction of the District and in accordance with 
this Agreement. Contractor shall use industry best practices and procedures when 
carrying out the Services. Any additional compensation for additional duties shall be 
paid only as negotiated between the parties and upon the written authorization of the 
District. 

SECTION 3. PAYMENT FOR SERVICES. Contractor shall perform the Services 
identified in Section 2 herein in exchange for payment of the total sum of $6,102.00 
(“Payment”).  Such Payment shall be due upon completion of the Services and submission of a 
final invoice as set forth herein. This Payment includes, but is not limited to, all permits, parts, 
materials and labor necessary to complete the Services as described herein.  Contractor agrees to 
render a final invoice to the District, in writing, which shall be delivered or mailed to the District. 
The District shall pay the Contractor the Payment within twenty-five (25) days of receipt of such 
an invoice. The Contractor shall maintain records conforming to usual accounting practices.  If 
the District should desire additional work or services not provided in Exhibit A, the Contractor 
agrees to negotiate in good faith to undertake such additional work or services.  Upon successful 
negotiations, the parties shall agree in writing to a work order, addendum, addenda, or change 
order to this Agreement.  The Contractor shall be compensated for such agreed additional work 
or services based upon a payment amount acceptable to the parties and agreed to in writing. No 
additional services shall be provided by the Contractor unless done at the direction of the 
District. 

SECTION 4. INSURANCE. Contractor shall, at its own expense, maintain insurance 
during the performance of its Services under this Agreement, with limits of liability not less than 
the following: 

Workers Compensation statutory 

General Liability 
Bodily Injury (including contractual) $1,000,000/$2,000,000 
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Property Damage (including contractual) $1,000,000/$2,000,000 

Automobile Liability (if applicable) 
Bodily Injury and Property Damage $1,000,000 

Contractor shall provide District with a certificate naming the District, its supervisors, officers, 
staff, representatives and agents as additional insureds.  At no time shall Contractor be without 
insurance in the above amounts.  No policy may be canceled during the term of this Agreement 
without at least thirty (30) days written notice to the District. An insurance certificate evidencing 
compliance with this Section shall be sent to the District prior to the commencement of any 
performance under this Agreement. 

SECTION 5. INDEPENDENT CONTRACTOR. It is understood and agreed that at all times 
the relationship of Contractor and its employees, agents, subcontractors or anyone directly or 
indirectly employed by Contractor to the District is the relationship of an independent contractor 
and not that of an employee, agent, joint venturer or partner of the District. Nothing in this 
Agreement shall be interpreted or construed as creating or establishing the relationship of 
employer and employee between the District and Contractor or any of its employees, agents, 
subcontractors or anyone directly or indirectly employed by Contractor. The parties acknowledge 
that Contractor is not an employee for state or federal tax purposes. Contractor shall hire and pay 
all of Contractor's employees, agents, subcontractors or anyone directly or indirectly employed 
by Contractor, all of whom shall be employees of Contractor and not employees of District and 
at all times entirely under Contractor's supervision, direction and control. 

In particular, District will not: i) withhold FICA (Social Security) from Contractor's 
payments; ii) make state or federal unemployment insurance contributions on Contractor's 
behalf; iii) withhold state or federal income tax from payment to Contractor; iv) make disability 
insurance contributions on behalf of Contractor; or v) obtain workers' compensation insurance on 
behalf of Contractor. 

SECTION 6. COMPLIANCE WITH LAWS, ORDINANCES AND REGULATIONS. In 
performing its obligations under this Agreement, Contractor and each of its employees, agents, 
subcontractors or anyone directly or indirectly employed by Contractor shall comply with all 
applicable laws, ordinances, rules, regulations, and orders of any public or governmental 
authority having appropriate jurisdiction, including all laws, regulations and rules relating to 
immigration and/or the status of foreign workers. Contractor shall initiate, maintain, and 
supervise all safety precautions and programs in connection with its obligations herein. 
Contractor shall ensure that all of Contractor's employees, agents, subcontractors or anyone 
directly or indirectly employed by Contractor observe Contractor's rules and regulations of safety 
and conduct. Contractor shall take all reasonable precautions for the safety of and shall provide 
all reasonable protection to prevent damage, injury or loss to all of its employees, agents and 
subcontractors performing its obligations herein and other persons who may be affected, and any 
material, equipment and other property. Contractor shall remedy all damage or loss to any 
property caused in whole or in part by Contractor, its employees, agents, subcontractors or 
anyone directly or indirectly employed by Contractor, or by anyone for whose acts Contractor 
may be liable. Contractor shall indemnify District for all damage or losses it may incur or be 
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exposed to because of Contractor or any of its employees, agents, subcontractors or anyone 
directly or indirectly employed by Contractor's failure to comply with the provisions contained 
herein. 

SECTION 7. DEFAULT AND PROTECTION AGAINST THIRD PARTY INTERFERENCE. A 
default by either party under this Agreement shall entitle the other to all remedies available at 
law or in equity, which may include, but not be limited to, the right of actual damages and/or 
specific performance.  The District shall be solely responsible for enforcing its rights under this 
Agreement against any interfering third party. Nothing contained in this Agreement shall limit 
or impair the District’s right to protect its rights from interference by a third party to this 
Agreement. 

SECTION 8. ENFORCEMENT OF AGREEMENT. In the event that either party is required 
to enforce this Agreement by court proceedings or otherwise, then the parties agree that the 
prevailing party shall be entitled to recover from the other all fees and costs incurred, including 
reasonable attorneys' fees and costs for trial, alternative dispute resolution, or appellate 
proceedings. 

SECTION 9. AMENDMENTS. Amendments to and waivers of the provisions contained 
in this Agreement may be made only by an instrument in writing which is executed by both the 
District and the Contractor. 

SECTION 10. AUTHORIZATION. The execution of this Agreement has been duly 
authorized by the appropriate body or official of the District and the Contractor, both the District 
and the Contractor have complied with all the requirements of law, and both the District and the 
Contractor have full power and authority to comply with the terms and provisions of this 
instrument. 

SECTION 11. NOTICES. All notices, requests, consents and other communications under 
this Agreement (“Notices”) shall be in writing and shall be delivered, mailed by First Class Mail, 
postage prepaid, or overnight delivery service, to the parties, as follows: 

A. If to Contractor: Professional Service Industries, Inc. 
1748 33rd Street 
Orlando, Florida 32839 
Attn: Robert A. Trompke, P.E. 

B. If to District: Boggy Creek Improvement District 
3501 Quadrangle Boulevard, Suite 270 
Orlando, Florida 32817 
Attn:  District Manager 

With a copy to: Kutak Rock LLP 
107 West College Avenue 
Tallahassee, Florida 32301 
Attn: District Counsel 
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Except as otherwise provided in this Agreement, any Notice shall be deemed received 
only upon actual delivery at the address set forth above.  Notices delivered after 5:00 p.m. (at the 
place of delivery) or on a non-business day, shall be deemed received on the next business day. 
If any time for giving Notice contained in this Agreement would otherwise expire on a non-
business day, the Notice period shall be extended to the next succeeding business day. 
Saturdays, Sundays, and legal holidays recognized by the United States government shall not be 
regarded as business days.  Counsel for the District and counsel for the Contractor may deliver 
Notice on behalf of the District and the Contractor. Any party or other person to whom Notices 
are to be sent or copied may notify the other parties and addressees of any change in name or 
address to which Notices shall be sent by providing the same on five (5) days written notice to 
the parties and addressees set forth herein. 

SECTION 12. ARM’S LENGTH TRANSACTION. This Agreement has been negotiated 
fully between the District and the Contractor as an arm’s length transaction.  Both parties 
participated fully in the preparation of this Agreement and received the advice of counsel.  In the 
case of a dispute concerning the interpretation of any provision of this Agreement, both parties 
are deemed to have drafted, chosen, and selected the language, and the doubtful language will 
not be interpreted or construed against either the District or the Contractor. 

SECTION 13. THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit 
of the District and the Contractor and no right or cause of action shall accrue upon or by reason, 
to or for the benefit of any third party not a formal party to this Agreement.  Nothing in this 
Agreement expressed or implied is intended or shall be construed to confer upon any person 
other than the District and the Contractor any right, remedy, or claim under or by reason of this 
Agreement or any of the provisions or conditions of this Agreement; and all of the provisions, 
representations, covenants, and conditions contained in this Agreement shall inure to the sole 
benefit of and shall be binding upon the District and the Contractor and their respective 
representatives, successors, and assigns. 

SECTION 14. ASSIGNMENT. Neither the District nor Contractor may assign this 
Agreement without the prior written approval of the other. Any purported assignment without 
such approval is void. 

SECTION 15. APPLICABLE LAW AND VENUE. This Agreement and the provisions 
contained herein shall be construed, interpreted and controlled according to the laws of the State 
of Florida.  Each party consents that the venue for any litigation arising out of or related to this 
Agreement shall be in Orange County, Florida. 

SECTION 16. INDEMNIFICATION. 

A. Obligations under this section shall include the payment of all settlements, judgments, 
damages, liquidated damages, penalties, forfeitures, back pay awards, court costs, 
arbitration and/or mediation costs, litigation expenses, reasonable attorneys’ fees, 
expert witness fees, and paralegal fees (incurred in court, out of court, on appeal, or in 
bankruptcy proceedings) as ordered. 
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B. To the extent of its negligence and to the extent allowed under Florida law, for third 
party claims, Contractor agrees to indemnify, defend, and hold harmless the District 
and its supervisors, officers, staff, representatives, and agents from any and all 
liability, claims, actions, suits, or demands by any person, corporation, or other entity 
for injuries, death, property damage, or of any nature, arising out of, or in connection 
with the work to be performed by Contractor, including litigation or any appellate 
proceedings with respect thereto. 

C. Contractor hereby acknowledges, agrees and covenants that nothing in this 
Agreement shall be deemed as a waiver of the District’s sovereign immunity or the 
District’s limits of liability as set forth in Section 768.28, Florida Statutes, or other 
statute, and nothing in this Agreement shall inure to the benefit of any third-party for 
the purpose of allowing any claim which would otherwise be barred under such 
limitations of liability or by operation of law. This Section shall survive any 
termination of this Agreement. 

SECTION 17. TERM. This Agreement shall become effective as of the date first above 
written, and shall terminate upon completion of the Services set forth herein and in any 
amendment hereto, unless cancelled earlier, pursuant to Section 18 below. 

SECTION 18. CANCELLATION. The District shall have the right to cancel this 
Agreement at any time due to Contractor's failure to perform in accordance with the terms of this 
Agreement or for any reason.  Contractor shall have the right to cancel this Agreement upon 
thirty (30) days written notice mailed to the District at the address written above stating a failure 
of the District to perform in accordance with the terms of this Agreement. The District’s liability 
upon cancellation or termination of this Agreement shall be limited to paying for the reasonable 
value of labor and materials physically incorporated into the Services up to the effective date of 
cancellation, along with the value of materials specifically fabricated by Contractor for the 
Services up to the date the notice of cancellation or termination was given, though not 
incorporated in the Services, but not reasonably usable elsewhere, less payments already made to 
Contractor, as Contractor’s sole means of recovery for cancellation. 

SECTION 19. OWNERSHIP OF DOCUMENTS. All rights in and title to all plans, drawings, 
specifications, ideas, concepts, designs, sketches, models, programs, software, creation, 
inventions, reports, or other tangible work product originally developed by Contractor pursuant 
to this Agreement shall be and remain the sole and exclusive property of the District when 
developed and shall be considered work for hire. 

SECTION 20. PUBLIC RECORDS. Contractor understands and agrees that all documents 
of any kind provided to the District in connection with this Agreement may be public records, 
and, accordingly, Contractor agrees to comply with all applicable provisions of Florida law in 
handling such records, including but not limited, to Section 119.0701, Florida Statutes. Among 
other requirements and to the extent applicable by law, Contractor shall: 1) keep and maintain 
public records required by the District to perform the Services; 2) upon request by the Public 
Records Custodian, provide the District with the requested public records or allow the records to 
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be inspected or copied within a reasonable time period at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes; 3) ensure that public records which are exempt or 
confidential, and exempt from public records disclosure requirements, are not disclosed except as 
authorized by law for the duration of the Agreement term and following the Agreement term if 
Contractor does not transfer the records to the Public Records Custodian of the District; and 4) 
upon completion of the Agreement, transfer to the District, at no cost, all public records in 
Contractor’s possession or, alternatively, keep, maintain and meet all applicable requirements for 
retaining public records pursuant to Florida laws. When such public records are transferred by 
Contractor, Contractor shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. All records stored electronically must 
be provided to the District in a format that is compatible with Microsoft Word or Adobe PDF 
formats. Contractor acknowledges that the designated Public Records Custodian for the District 
is Jennifer Walden. 

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT (407) 723-5900, waldenj@pfm.com, 3501 QUADRANGLE 
BOULEVARD, SUITE 270, ORLANDO, FLORIDA 32817. 

SECTION 21. SEVERABILITY. The invalidity or unenforceability of any one or more 
provisions of this Agreement shall not affect the validity or enforceability of the remaining 
portions of this Agreement, or any part of this Agreement not held to be invalid or 
unenforceable. 

SECTION 22. HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this 
Agreement are for convenience only and shall not control nor affect the meaning or construction 
of any of the provisions of this Agreement. 

SECTION 23. ENTIRE AGREEMENT. This instrument shall constitute the final and 
complete expression of the agreement between the parties relating to the subject matter of this 
Agreement.  Should there be any conflict between this Agreement and Exhibit A, the terms and 
conditions of this Agreement shall prevail. 

SECTION 24. WAIVER OF CONSEQUENTIAL DAMAGES. Neither party shall be liable to 
the other in contract, tort (including negligence and breach of statutory duty) or otherwise for 
loss of profit (whether direct or indirect) or for any indirect, consequential, punitive or special 
loss or damage, including without limitation loss of profits, revenue, business, or anticipated 
savings (even when advised of their possibility). 

[remainder of page intentionally left blank] 
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_________________________ 

_________________________ 

_________________________ 

_________________________ 

__________________________________________ 

IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the day and year 
first written above. 

Witness: 

Signature of Witness 

Print Name 

Witness 

Signature of Witness 

Print Name 

Exhibit A: Proposal dated April 29, 2022 

BOGGY CREEK IMPROVEMENT DISTRICT 

Chairman, Board of Supervisors 

PROFESSIONAL SERVICE INDUSTRIES, INC., 
a Delaware corporation 

By:_______________________________________   

Print Name:________________________________ 
Title: ____________________________________ 
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Boggy Creek Improvement District 
c/o Dona ld W. McIntosh Associates, Inc. 
2200 N Park Ave 
Orlando, Florida 32817 

Attn: Mr. Jeff rev J. Newton, P .E., President 

RE: Proposal 

Geotechnical Engineering Services 
Lift Stat ion 9 Force Main 

Lake Nona South 

Orange County, Florida 

Dear M r. Newton: 

Proposal Num.be-r: 0757-372633 
Apru 2g, 2022 

Professional Service Industries, Inc. 
1748 33"' St reet, Orlando, FL 32839 

Phone: (407) 304-5560 
Fax: (407) 304-SSGl 

Pursuant to your request for proposal, Professional Service Industries, Inc. {PSI), an lntertek Company, is pleased 

to submit the following fee proposal for performance of a subsurface exploration program at the site o f the 
referenced proj ect to support design and construction o f the proposed 12-inch f orce main. 

Pr9iect Information 

The proj ect si te is within the western portion o f Lake Nona South in Orange County, Florida. The project alignment 

currently includes portions o f the existing Lake Nona Boulevard, a 4 4 1ane median divided a rteria I roadway that serves 

as the majoreast 4westcorridor in Lake Nona, andareasof currently undeveloped land to the north of the Lake Nona 

Boulevard/Sanger Road Intersect ion. 

Based on the project information provided to PSI, the proposed new 124 inch force main is planned to be aligned 
along Lake Nona Boulevard and extending northward at Sanger Road along the east side of the future State Road 

534 right o f way. The provided plans indicated the force main will be installed in the landscape medium along Lake 

Nona Boulevard, start ingappro,dmately 3,400 feet west 4 southwestof Sanger Road, before turning northward in the 
area of undeveloped land. We further understand the force main will be installed a depths less than 7 feet below 

existing grades. The new force main is to be design and constructed in accordancewith City o f Orlando standards. 

If any o f the noted project informat ion is incorrect or has changed, PSI should be notified so o ur scope o f services 

can be updated as appropriat e. 

Er~Jneeri~ Cert ifkate o f Aut hori1at Ion 3684 
www.lnt ertek.com/bulJd!~ 
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Scope of Geotedinia,I Services 

Proposal Num.be-r: 0757-372633 

Boggy Cteek l rnprove-rne-nt Dlsttkt 
Apru 2g, 2022 

P.ige2of S 

The purpose o f this exploration is to o btain information o n the general subsurface soil and groundwater 
conditions along the alignment o f the pro posed force main. The subsurface conditions encountered will then be 
evaluated with respect to the available proj ect characteristics. In this regard, design-level geotechnical 

engineering evaluations for the following issues will be addressed. 

l . Feasibility o f utilizing conventional excavations for installation o f the force main. 

2. Soil subgrade preparation, including stripping, grubbing and compaction. Engineering cri teria for 
placement and compaction o f approved structural fill materials. 

3. General location and description o f po tentially deleterious materials encountered in the borings 
which may interfere with construction progress or force m ain performance, including existing 
fil ls or surficial organics. 

4. Identification o f groundwater levels in the borings and an estimate o f the normal seasonal high 

groundwater table. 

S. An evaluation o f corrosion po tentialwithin the force main alignment based o n laboratory testing 
(resistivity, pH, chlorides and sulfates)of representative soils collected fro m the site and field 
testing o f soils for pH/ mVoxidation-reduction (redox). 

The following services will be provided in order to achieve the preceding o bjectives: 

l . Review readily available published geologic and topographic information. This published 
information will be obtained fro m the appro priate quadrangle map published by the United 
States Geological Survey (USGS) and the " Soil Survey o f Orange County, Florida" published by 
the United States Department o f Agriculture (USDA) Soil Conservation Service (SCS). 

2. Execute a program o f subsurface sampling and field testing. As requested, PSI pro poses to 
perform twenty-two (22) auger borings in the proposed force main alignment at the locations 
provided to us. The borings will be spaced approx.imately 300 feet and extended 7 feet below 

existing grade. 

We understand the borings locations will be surveyed and staked by 0WMA prior to PSI 
mobilizing to perform the borings. In the auger borings, samples will be recovered at each 
change in soil stratum. Upo n completion o f drilling o perations, the boreholes will be backfilled 

with soil cuttings. 

3. Visually classify and stratify representative soil samples in the laboratory using the Unified Soil 
Classification System. Conduct a limited laboratory testing program, including soil gradation, pH, 
resistivity, sulfides, chlorides, and moisturecontent to meet the City's polyethylene encasement 
testing requirements per ANSI A2l.S. Identify soil conditions at each boring location and form 
an o pinion o f the site soil stratigraphy. 

www.intertek.com/building 
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4. 

s. 

Proposal Num.ber: 07.S7-372633 
Boggy C,e,e,k lrnprove,rne,nt District 

Apru 2g, 2022 
P.ige 3of.S 

Perform f ield oxidation-reduction (redox) potential testing to meet the City or Orlando's 
polyethylene encasement testing requirements per ANSI A2l.S. 

Collectgroundwater level measurements in the boreholes at the time the borings are performed 
and estimate normal seasonal high groundwater levels. 

6. The results o f the f ield explorat ion and laboratory tests will be used in the engineering analysis 
and in the formulation o f our geotechnical engineering recommendations for the project. The 
results o f the subsurface explorat ion, including the recommendations and the data o n w hich 
they are based, will be presented in a written engineering report. 

Schedule 

Weare in a position to startworkon the assignment immediately upon receipt o f authorizat ion to proceed. The first 
task will be to complete a utility clearance o f the site through Call Sunshine w hich typically requires 3 to 4 business 
days. The fieldwork will require l to 2 days to complete. Laboratory services and report preparat ion will take on the 
order o f 2 to 3 weeks to complete. From receiving written authorizat ion to proceed to delivery o f PSr s report will 
require about 3 to 4week.s. 

Throughout the course of o ur work o n the assignment, we will be available for consultat ion as necessary. 

Servfre Fee 

It is proposed the fee for performance o f the above-<1utlined services be determined o n a unit price basis in 
accordance w ith the attached General Conditions. The fees are o utlined in the attached Schedule of Services and 
Fees and the work will be performed pursuant to o ur General Conditions. Copies of our Schedule o f Services and 
General Conditions are enclosed herewith and incorporated by reference into this proposal. On the basis o f the 
estimated quantities and the Schedule o f Services and Fees, it is estimated the fees will be $6,102.00. 

www.intertek.com/building 
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Proposal Num.ber: 07S7-372633 
Boggy C,e,e,k l rnprove,rne,nt District 

Apru 2g, 2022 
P.ige4ofS 

We appreciate the opportunity to o ffer o ur services to the Boggy Creek lmprol.Ement District, DWMAand Tavistock 
and look forward to working with you. If this proposal is acceptable, please sign below as notice to proceed and 

return one (l) copy o f this proposal intact to our o ffice. Should you have any questions in regard to this proposal, 
please do not hesitate to contact this office. 

Sincerely, 
PROFES.SIONAL SERVICE INDUSTRIES, INC. 

Robert A Tro mpke, P.E. 
Florida Geotechnical Practice Leader/Principal Consultant 

Attachments 

Schedule o f Services and Fees 

General Conditions 

AGREED TO THIS ___ DAY OF ____________________ ~---

BY {Please Print ): _______________________________ _ 

TIT~ : ________________________________ _ 

COMPANY: _______________________________ _ 

SIGNATURE: _______________________________ _ 

www.intertek.com/building 
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UPDATED SCHEDULE OF SERVlaSAND FEES 

Geotechnical Ercineering Services 

Lift Station 9 Force Main 
l ake Nona South 

Orlando, Orange County, Flor ida 

Description ~ Unit 

I. FIELD INVESTIGATION 

A. Mobilization o f Men & Equipment l Trip 

B. Utility Coordination and Boring Layout 
4 Hours 

C. Auger Borings (22 to 7 feet> 1S4 L.F 

0 . Field pH/mV REDOX Testing 4 Each 

Proposal Num.be-r: 07.S7-372633 
Boggy C,e,e,k lrnprove,rne,nt District 

April 29, 2022 
P.ige .Sof .S 

Unit 
Rat e 

5480.00 

70.00 

9.00 

200.00 

Total 
Ccst 

5 480.00 

280.00 

1,386.00 

800.00 

Subtotal Field Investigation 52,946.00 

II, LABORATORY TESTING 

A . Staff Engineer (Soil Stratif ication) 2 Hours 590.00 5 180.00 

B. Full Sieve Gradation Analyses 4 Each 90.00 360.00 

C. Moisture Content 4 Each 14.00 S6.00 

0 . Corrosion Series (pH, resistivity, CL, S> 2 Each 240.00 480.00 

Subtotal laboratory Testing $1, 076.00 

Ill. ENGINEERING SERVICES 

A . Principal Consultant 2 Hours 5 210.00 5 420.00 

B. Project Engineer 10 Hours 110.00 1,100.00 

C. CAD Drafting 4 Hours 80.00 320.00 

0 . Clerical 4 Hours 60.00 240.00 

Subtotal Engineering Services $2, 080.00 

TOTAL A LL SERVICES $6,102.00 

www.intertek.com/building 
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,: i~ um,:..1-. Cli.:n1 will rdmbuuc.-, ,i,: fond.. indemnify 11nd hold h:irmlcu; PSI from and agains.-111ny li.ibiti1y ttli11hing from a , 11~ 11c.-111 dc.-t.:rmin11t il>n 1h;i1 prt'\-.iting 

, ·age n.-g.u.laik>n, Ci'IWf lhc Projc,:i.. ind udingallco,i.c, flnci Mid 111-y•• foc.1, 

•· SCUl?D ULINC Of W()IU( : The $tt'o·kc• ic.-t foet]) in PSl'!i ,,.-opoo:.i l and Clk nl'i IICl'cp!- , ·ill be .,.,:ompli/akd by PSI pe~imel 11 !be pricc,:e qu..1ed. I( PSI 

i, r"'lu.irld 10 delay <.'.Offlll)tll)CCfflen1 of lhcii.w l: 4r i{, upon emlxlrl:btg upon ii.c i1•4rl:. PSI U tb:j11in-d i.>lilo>p 4r int.: ITVJ'I I~ progrcli, 4{ii.c lll' l'lrl: 11, 11 rclllilh ofchllnge:c in 
1hc.- 1e<1pc.- 4{ 1~ 111' l'lrl: rcq11e11od by C'lic.-ni.."' f11.lflll 1hl' ttQ.uiremc.-nu o(lltird p11nk•. imc.-rrnpcil>ru: • !he pcog:re:c, 4{ ,:Ol),Q'Qi.'.ti,,., « othl't e11111'C1; bc.-)"Ol'.ld 1~ din-c, 

raH•MU1blc ronirol 4f PSl,11ddi1N'ln;i l<:bllfg« will be.- tpplii:11ble 11nd l'Q)'llble byCtia u • 

.,_, ,\CC£SS TO SI Tt : Ctic.-n1 will 11rnng.c.- Mid ()f,l,'\'i,i,: s.i,:b 11eel'-'li i.> 1hc.- 1i1c.- Mid wod: u i, nc.-« :u11ry f4r PSI i.> perfonn 1~ wod:. PSI 1h;ill t.11:c rc1SC11111ble mc.-asurci 11nd 

pre.:11u.1N'lru:"' minim ill J.;iiuage"' lbc!iit.: 11nd 11ny imp11>\·c.-mcn11i l.;,,c;ii,:d 1hc.-rcon 11, !bcrciu.h oriu wod: °"' 1he,11c.- 4{ii.cc.-q 11ipmc.-111. 

• · CU f.iST'S O UT\' TO iSOT li:'\' ~NC::1Nt £1it: Cli.:n t 111•amin11 lhi1 i1 h1111 11dvif.Cd PS I 4{ ay l:rn>111'n OC'-p« 1ed hll:urdl)UI m11t.:ri.il.1, udli1y tinc.-li 11nd ~ lb:i111nu a1 ay 
1it.: a1 111•hk h PSI ii;; i.> ,i.;, wott. 11nd 1111.lc.ll PSI bl!l 11$$11~. i1Ti1iltg 1hc.- ,c1pon,:;ibitiiy of l0<:11ting 1•11rfa« 4bje.:u, lilni<:flltt•. tin« 4r ,:ond11.i1i., Cli.:n111gtte1 "' 

d tfend, indc.-.,.ify and uvc.- PSI h11rmle.11i from all cb imi.. 111.i1i., l.;,1/;C/;,, e<1,:..11 and c.'X~ fl>'t-', including m11;;:,n11bk at1omcy'1 fe« - 11 n-1111111 4{ pc.-r,:;;:,n11I injwy. de111h « 
pr"pc.-ny d11mage 0<:c11rring wi1h rcspc.-c1 "' PSI•• pc.-rf4tm111Kc.-oriu 111' l'lrl: and re111.l1btg"' orca11scd hy ron1.1c1 wi1h 111b$11rla.:cor b .1a u 4bjc,:i.c, lilni<.'.flltt•. linc.-li 4r,:Ofld11.i11i 
ii.·hc.-n- lhc 11crw.lo t p!)t.:nd11I pttf.CiKc and lo,:acil>n lhcn-of wc.- tt Ml n-w11kd i.> PSI hy Cli.:n1. 

1. Rt:S l'O NSI BJLIT \' : PSI', 111•0,I: lihllll 001 iiKbidc.- dc.-t.:miining.111pc.-roi,blg OC'i:niplemc.-nting 1hc.- mcaru:, ~ {hod,. lb.'lutiQ.w•. f.CQ.VfflCC• 4r pro,:c.-durcli 4f e<1n,;.1ruc1N'ln. 

f'SI , 11;i11 noc be ttspc,n,:;ibk fOC' c.-\1:lluMing. rcponbtg 4r 11ffe.:cing;..,h e<1noii1k>nli ,:-ming bN llll..1afciy or wc.-lf:irc. PSI·• 111' l'lrl: °"' lhtlurc 10 ~ rfonn 1-lll)('1ih11U noc in 
11.1:1y '"'Y c.-,,;c- any rontn:1CIOC', 111b,:0()1r11C11'1r or :11111pplic.-t Crom pc.- rfOfll!laflCl' of iu: il\'>lt in 11ee<1rd1111ec.- , ·ilh lhc e<1n1ta.:1 J..xumc.-111.C. C'lic.-n1 ag:rt-:• lhM i1 1h11U r"'111.in-
111hrogMi,,_ 10~ w11iwd 11g,i inu PS I 11.l'd f.;,r PS I 10~ 11d,i,:d -H Addi1ioa ,d ln111red 4n llllp!)licici 4{i111i11111ncc. ind uding any p!)l icic.1 tb:j11ittd of Cli.:n1'1,:,,_1rllC9"n; 

ot111b<:Ol)llll,i,'.ll'lrl. <.'.O'\'l:IWl:g any eorunni,:til>n or ,i,:w klpmc.-n1 11c1i\•it ic.-.1 10 be pc.- rfotmed 4n 1hc.- proj« 1 liit.:. PS I hllli rn> righ.1 or duiy "' $..ll'lp l])c,:0()1rllC9"t', 111' l'lrl: • 

• • S AMPI. ~ 0 1.Sl"OSAL: Tei, ipa:i:nic.-ru; , ·m be.- dii;;poud iiumcdia,d y up,,. romple,k>n ol lhc 1e.11..AII drilliltg i;an:ipk li 111•i11 be.- dii;;poud '"°'Y (60) dllyli after iubmi,liil>n 

of PSl'!i «pl)rl. 

• · I",\ \ ~ 1£N1':Thc.- qu11n1itic:c and lc.-c.1 !'N''idc.-d in lltili P'OP"~• I an- PS1·, e.1tim111,: lxlud 4n • form111N'ln pro\'idcd hy Ctia u 11nd PSl'!i c.-xpc.- ri.:iKc ,,. ,imtlw proj«'lli.. Tbc 
11<.'.llll l IOUI M'flOOnt due ,oPSI , 11;i11 ~ lxlf.Cd 4n 1hc.- ... , 11111 fm11 qu11n1itie1 pC'-'\'idcd hy PSI 111 (k uni, r.ue:c Pro'\'idc.-d ktt • • Wben- Ctia u d irc,:u OC' R,qUC'S-1' 11dditN'lnt1I 

i1•4rl: ~ yond 1hc.- ronwc, ,,.-kc i1 will bedc.:med 11 ~h:inge 4r,i,:r 11nd PSI , ·ill ~ poid 11crordbtg i.> lhc fee u,heduk . Client ,11;i11 be in ,\'>iccd OflC'C N~h fflOl)lh f.;,r 111•od: 

perfon ned J.wing!bc pte.:c.-d ing pc.-ri.>d. Clk n1 ag:tt-:li"' l"IY"~ in,\'>k c.- whhbt 1hiny (lO) day1o ( i11i rc.-cd p1..Clk t11 l\mhc.-r 11grcc.-1i i.>poy bl1c.-rc.1141)11ll 111l)(lun1$ in,•l'lk c.-d 

11ad Mt p11id OC' 4bje.:tld "' fot \lll id <.'.IIU$C bl i1Ti1btg 111•idtin i;aid 1hiny (30) .by pc.-ri.>d 111 lhc nuc.- 4fc.-ight.:c.-n l 111) ~ n:c.-nt pct 11nnum tor !ht m11..,im11m bnert:111 nit.: pcrmitt.:d 
un,i,:r 11pplicablc l11w), until paid.Client 11grcu-.> l"IY l'Sl 'li C<IM 4{ e<1l lc.-cti,,_ 4{ 1ll 11fMIUllli due.- and 11t1p11id 11fkr lltiny (lO) d.lyi, iiKludbtg roun C<l"'11 and tN$tlnllbk 

11uomcy'li ft-:i.. PSI , 11;i11 .._.I bl' bound by 11ny pro\·ili.;,n or 11grcemc.-n1 r"'lu.iring 4r p11>viding lo, 11tbim:11ion of di,pu1e.1 or Ci'ln lll>\'c.-Uk li 11ri,:;ing °"' of 1hil. ag:t t-:ll)tll'll.. 
uy pmvii;;i,,_ 111•hc.-tcin PSI Wlli\·u 11ny righu:"' a mc.-chani.:!i' lkn. OC' 11ny !'N''i,:;N'ln e<1nditN'ln ingPS1·, righ1"' re.:c.-h'I: (lQ)'fflc.-n1 lot ii' 111' l'lrl: upon pay-110 Clk ru hy 11ny 
1hWd p;iny. '?hc.-~Gc.-nc.-r.lCOfldid,,_, an- nociel', 111•hc.-rc n,q11.itld, 1h111 PSI ,:;hill fik II lien w~~\·er nCC-C.llllty 1;:,,:otlCC'1pa11 duc11mo 11n11. F't ilu.rc 1;:,mab paymcn1i1·illtin 

l (l dayi 4{in\·o iel'lll'.lall con11i1111c.- 11 rd c.-a,scof PS I &:,m 11ny 11nd 11l l<:b im• i1·hk h Clieru may bll'\'t. ii.1:leihc.-rin i.;,n, ronwc1 OC'41hl't111•i~ . 1111d i11)cihc.-r t n°"·n 4t unl:rn>111•n 

1111hc.- 1i:nic.-. 
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GENERAL COl'l'DITIONS 
, .. ,\LLOCAT IO S ()f iUS K:CL1£~"f AG1t£G:S THAT PSI "S S6.it Ytef,S WILL NOT SIIOJ£CT PSI "S INDIVIOUA L b l PLOYf,..l,:S:,o Fn C£kS Ok Olit.ECTOitS TO 

A ~•v PflitSONAL LIA lHLl'f\' AND THATNOTWIT HST ANDINC.A ~•v OTH.Elt PfW VIS IONOFTHISMi lt.Ebt£~"T CU f, Nf AC il.E: £:S THAT ITS SOLE AND 

rxc, I ISIYE8€M€0Y SHOI I 8£ 10 O!BfCT Oft oS-SEst AN\'CI MM OHl+'KO Qft SI Ut Or::I Y OGMNSi l'SI 

S HOULD PSI O R ANY O F ITS EMPLOYEES B E FOUND TO IIAVE BEEN NEGLIGENT IN TIIE PERFO RMAKCE O F ITS WO RK OR TO 

IIAVE M ADE AND llR EAC IIEO ANY EXPR ESS O R IMP LIED WA RRANT Y REPRESENT A TIO~' O R CO~'TRAC T. C LIENT. A LL PARTIES 

C LAIM ING TI IROUG II C LIENT ANO A LL PARTIES C LAIM ING TO IIAYE IN ANY WAY R ELIED U PON PSl'S WORK AG R EE TIIAT TIIE 

?tt.\ NIMIIM AGGBFGATf AMOIINTQfifl f I IAJJU IIY Qf rs, )IS QEEICEBS EMPI QYffS ,vm AGENTS SHAJ J Hf I IMl7f 0 I Q 
S'<> QQQQQQB I l lf J QIAJ AMOI INI Qfl l lf Ef f PAIDTO CSIEQB IIS WQBK Pf BfQBMEP D:",' I l lf PBQlfCJ WIUClfEYfB AMOIINI 
IS G REATER. ·~· T IIE EVENT CLIENT JS UNWILLING OR UNAB LE TO LIM IT r s r s LIABILITI' IN AC CORDANCE WIT II TIIE 

PROVIStoNS S ET FORTI I IN T111S PARAG RA PII C LIENT M AY UPO~' WRITTEN R EQUEST OF C LIENT RECEIVED WITI IIN F IVE DAYS 

O F CLIE~'T"S ACCEPTANCE IIEREOF INC R EASE T IIE LIM IT O F r s r s LIABILIT Y TO s2so.ooo.000 R TIIE AMOUNT O F PSl'S FEE PAID 

TO PSI FO R ITS WOR K ON TIIE PROJ ECT. \\IIIIC IIEVER IS TIIE G REATER BY AGR EEIXG TO PAY PS I A SUM EQUIVALENT TOAN 

ADDITIDNAI AMOUNT QE 5%QflllfIQTA I Eff I Q Df CIIABQfQ FOB rsrs SERVICES TIUSCHAROE IS QQJ IQ Of CQNSU llf P 
AS OFJNQ A ClfABGf EQB NSl!QANCE Qf ANY TYPE D!IT IS INCBFASEQ CQNS!Df BAI IDN EQB Tflf GBEATEB I IAOH JTY 
INVOLVED. IN ANY EVENT ATTORNEY'S FEES EXPENDED BY PS I IN CONNECTtON \\IITII ANY C LAIM SIIALL REDUCE TIIE 

AMOUNT AVAILABLE AND ONLY O~E S UC II AMOUNT W JLLAPPLYTOANY PROJ ECT. 

NEITIIER PARTI' SI IALL BE LIA BLE TO TIIE OTIIER I~' CONTRACT. TORT (IXCLUDING NEGLIGENCE AND BREAC II OF STATUTORY 

DlfTY) QB QilffBWISE FOB I QSSQf PBQfJICWIIEilffB DJBECTQB INDJBECOQB FOB ANY INDJBECI CQNSFQl lfNDAI Pl£NJIIYE 
QB SPECIAJ JOSS QB DAMAGE INO IIDING WIIIIQIIT I IWTAD QN I ass Qf PBQfJI S BEYf Nl/f OJISINFSS QB ANDO PAi f D 
SAVIXGS ( EVEN WIIEN ADVIS ED OF TIIEIR POSSIBJLITI' ). 

NO AC"T'IO ~• Oil CLAIM WH£THflll IN TORT CONTllAC"T' Oil OT H£1lWIS (! MA Yb£ b l\OUGHf A<iA fNST PSI. A lUS INCi FllO.\l Oil llflUTfll) TO 1•5.rS 

WO8h' MO8E1H+'i'i TWOYEa8S Al:TP8 1HE CESS0TIOX OE !'SP'S WOFW Hf 8fl lNDE8 8fGASOJ ESSQF1HE 0 01£0£ OISCOYEH YOF SlfCH 
C U IM, 

11. 11'10 £M~TTY: Sub~ h> 1he ahl)\·e timiu ti,uu:, !)SI 11gn-e1 IIOl 14' dtferd bu.1 h> in.kmnify 11.nd hold Cli.cn.1 h11m:ilc.1,:. from anJ 11g;ibu 11111y Mid 11U cl11im,. f.'llii.c. co,:.u 1111J 

u :pensci ind vdbtg ru'l'lnablc 11Lll'lnu.-y•i (tt,1 Mid ('()Uri co,:.u 14' lhe elC1ent 110lling0111 olPSl•• flCSlis-u fillallydeunnillcd hy 11 ,:oon ofln ·.Ctim1 ,:h;i ll pro-.·ide 1lle 
n me prnt,,,,:cion 14' 1he u 1e111 o(il,:. negligence . In 1lle ewru 1h111 C lie111 or Ctim 1·1 prind p,d ,:;h:ill bring 1111y , u.i1. o-of 11c1.ion. d aim or <:O'll11..., rd11bn 11pbt,:.i PSI. 1lle 

C lient anJ 1he p11nyb'licia1Utg,u;:h 11t tion ,:;hall pay 14' PSI Ille 00,:.1,:. i.nJ cxpt11ue1 i11C1:1m-J by PSI 14' inw,:.1ig;i1t.11llll~•er 11nd.kfonJ U, inckmiltg m ,,...1111hk 11t1o>mcy0u nJ 

• ·i~ll' (ecl111nd roun co,:.u 10 lht c.Uellt Iha! PSI ,:;h:ill prevail in ,u;:h l111U, 

1 l, T£k MINATION: Thill Agr.-mie111 may be 1ermilt111cd by ci1llcr p.:iny a po. ,ew n d11yi• iwk>r wri11en IIOoli~ . In Ille e, •tt11 of...,rmin;ition.. PSI , h:IU be rompt,Q'llleJ hy 

C lient fM 11 ll 1"Cffk« pcrlo~ap '° Mid i11Cl11Jill'tg 1lle 1erminacion Jn...,. i11Cl11JJll'tg rtimb11~blt cxpc-.1, 

u . t":Ml'I.Ol'l?f.SJWITNt":SS ft": £S: I'S!°,; employe« 1'h11ll 110o1 bt ttr.iillcd llll cxpm • ·i1ncll'C1 ucq11 hy 1"Cpan:11e. wriutn agrecll)tll'II. Cli.cl'II agrec,; 14' pay PSI",; lep l 

u:pe11,:ci.,11dm.inill11:111iw e0o.1,; and fe« p11u 11.1n.114' PSI •, 1hen t u.n-e111 fee i-:lleJ.ulc for PSI '° rt.1p,>l)d 14' any llliihpoma. F'« 11 p., riod of (ll)t year 11.fk r W romplc1ion of 
uy wott pcrf'onueJ und« 1hill agreement, Clim, 11grttll ll01 14' /;i,ll i,:i.1, rccruii.. or hirt ay PSI employee or peuoo ~,ho) hll' been t mployeJ hy PSI within W previoui; 
,~•d \·e Jl:)On.thi;. In !ht e\·en.l C'lien.1 de1itcl 14' hin- ,:.i,;:b U1 i11J.ivi.d1111I. Clim, llgn'CI 1h11 i1 ,:;;ball lied : ilht ~·riutn ro111"Cn.l or PSI. 11nd lihllll pay PS 11111 am\7.1111 C'Oj_llll 10 OOC,. 

bal{ of 1he employ«' -' M111u.1til0Cdi.1bry. ~•ilhou.1 PS I ~•ai\·i11g01her rcn)cdiei i.1 m11yhll\·c . 

1 ._ ~' U,CCIAk Y: PSI ill no111 lin;illC ill aJ\'i- .do>« 11C1C p11>vi.dt lin;illC ial aJ viee « 1111aly,ii,; ofay t ind, and no1hing in o>u.r rlpOn,:. t an n t-aie II l\dudouy rtl111.io111'hip he1• 'Cen 

••~a Mid •y olh« PMIY· 

u, Rt":COKOINC : l'lw>•~ or ,•idN ro:ordi-,;c of lht Cliem '-' o~•n p11>jc,.:1 may be 1111:e,Q by 11nJ 11...:d for lht Cliem '-' o~•n i111,:rn11I pu~ Phologr~phll « \id,:,> f:C\.'Ordingi; 
fflll)' l'M'>I bt ~ for mari:dillg « publici1y. or di~od '° 11 lhifli pany or o:hawisc pubfo:hcd ~•i1holll PSI'-' prior tt\-kw Md <.'.Olllielll 11'1 •Yi.ting, 'f 111:ing ph~ ph, ol 01her 

Client'' umple1, ICll llalfl'• or fad tide1, or rc.:ording in filtY m111111« 1111y i.c,:.i , po:imm 01her 1h• 1bt 1c,;1 ~ imen rct uod 10 lbtC!i.:111°,:. pwj«1 i:cptdlihi...,J:; 1111J lbt Ctiffl.1 

11~ '° hl)IJ in ,:.irl;:1 confidence 11nd no, ""'1my proprifc'IM)' M'lf'Offllliltion dii-:1.-1 cilllcr ad\'Cnemly « ~ Jw nemly. Tbt Cli.:111 1h11U defenJ. h:ild hM'ffllt:li:c. Mid indemnify 
r•s 1 fora y hmictlof !hi, d wsc. 

, , CH(UC£ ()f I.AW ANO t":XCLUSl\' f. \' £NUf.: All d11bn1i or Jupu.1t.1 arii;ing or rtl111btg '° !hill agrc,cmc,111 1h11U be go, ·erncd by. ,:o.,aru,:d, 1111J c,Qf.;,rccJ in 
11<:cord;i11Ce • ·ith lhc l11wi of llliMi:c. The exd v,h'I.' venue foe 1111 11<:cio., or procccJill'tgi ari~g in ronn«cion wilh 1hill 11gr«men1 , hall be d 1ller 1he CM\'.11.i1 Coun in 

Cool: Coun.l)'. lllinoill, o>C' 1he Fodtr.d Coun f.;,r Ille Nonllem l)i,:.1tic1of ltlinoii;. 

11. l'kOVISIONS St":\'l?kABLt": : Tbt panit:c b"''t en.1tttJ b'\10 !hi,; 11gn-emcn.1 in good f.l i1h. and i1 ii; !ht llpcd (i,c in1t nt of rbt panie.1 chat 1ht lttmli of lhcH Cie ~ml 

COl'ldhiOllllbec,QforccJ III wri11en.. In 1lleewru anyofllle pro\·i, i.:11aof 1he1eCie~ml Co11J.i1ion, ihoulJ he fO'llnJ h> he- nforc-Nblc, i1,;hall be,Q'Kte,Q 1111J 1lle ttmain.ing 

provillio., 1'h.:lll he c,Q(.;,rcc.1blt . 

, .. t": ~TtR£ ,\CR££Mt":NT: Thill 11greeme111 ron,:.1iL"111e1 1he en1ire undeu u flding of 1lle parlks.. 1111J 1llere 11rt .., repre1e111.1.ti01U. • ·MT1111 cit.1 or lllldetml:Wtgi m~.k olhcr 

1han 111 1'CI fon h herein.. '?hiugtte_ , n:t.1y bt a,-dcd. -1 il\cd or 1trmbt111cd 011.ty in wr kiltg, 1igncd hy e11ch of 1he pank1; llere10. 
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Power Center Roundabout 
Preliminary Design Proposal 



111tertek Proposal Number: 0757-372638 
April 29, 2022 

Professional Service Industries, Inc. 
1748 33rd Street, Orlando, FL 32839 

Phone: (407) 304-5560 
Fax: (407) 304-5561 

Boggy Creek Improvement District 
c/o Donald W. McIntosh Associates, Inc. 
2200 N Park Ave 
Orlando, Florida 32817 

Attn: Mr. Jeffrey J. Newton, P.E., President 

RE: Proposal 
Geotechnical Engineering Services 
Lift Station 9 Force Main 
Lake Nona South 
Orange County, Florida 

Dear Mr. Newton: 

Pursuant to your request for proposal, Professional Service Industries, Inc. (PSI), an Intertek Company, is pleased 
to submit the following fee proposal for performance of a subsurface exploration program at the site of the 
referenced project to support design and construction of the proposed 12-inch force main. 

Project Information 

The project site is within the western portion of Lake Nona South in Orange County, Florida. The project alignment 
currently includes portions of the existing Lake Nona Boulevard, a 4-lane median divided arterial roadway that serves 
as the major east-west corridor in Lake Nona, and areas of currently undeveloped land to the north of the Lake Nona 
Boulevard/Sanger Road Intersection. 

Based on the project information provided to PSI, the proposed new 12-inch force main is planned to be aligned 
along Lake Nona Boulevard and extending northward at Sanger Road along the east side of the future State Road 
534 right of way. The provided plans indicated the force main will be installed in the landscape medium along Lake 
Nona Boulevard, starting approximately 3,400 feet west-southwest of Sanger Road, before turning northward in the 
area of undeveloped land. We further understand the force main will be installed a depths less than 7 feet below 
existing grades. The new force main is to be design and constructed in accordance with City of Orlando standards. 

If any of the noted project information is incorrect or has changed, PSI should be notified so our scope of services 
can be updated as appropriate. 

Engineering Certificate of Authorization 3684 
www.intertek.com/building 

www.intertek.com/building
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Scope of Geotechnical Services 

The purpose of this exploration is to obtain information on the general subsurface soil and groundwater 
conditions along the alignment of the proposed force main. The subsurface conditions encountered will then be 
evaluated with respect to the available project characteristics. In this regard, design-level geotechnical 
engineering evaluations for the following issues will be addressed. 

1. Feasibility of utilizing conventional excavations for installation of the force main. 

2. Soil subgrade preparation, including stripping, grubbing and compaction. Engineering criteria for 
placement and compaction of approved structural fill materials. 

3. General location and description of potentially deleterious materials encountered in the borings 
which may interfere with construction progress or force main performance, including existing 
fills or surficial organics. 

4. Identification of groundwater levels in the borings and an estimate of the normal seasonal high 
groundwater table. 

5. An evaluation of corrosion potential within the force main alignment based on laboratory testing 
(resistivity, pH, chlorides and sulfates) of representative soils collected from the site and field 
testing of soils for pH/mV oxidation-reduction (redox). 

The following services will be provided in order to achieve the preceding objectives: 

1. Review readily available published geologic and topographic information. This published 
information will be obtained from the appropriate quadrangle map published by the United 
States Geological Survey (USGS) and the "Soil Survey of Orange County, Florida" published by 
the United States Department of Agriculture (USDA) Soil Conservation Service (SCS). 

2. Execute a program of subsurface sampling and field testing. As requested, PSI proposes to 
perform twenty-two (22) auger borings in the proposed force main alignment at the locations 
provided to us. The borings will be spaced approximately 300 feet and extended 7 feet below 
existing grade. 

We understand the borings locations will be surveyed and staked by DWMA prior to PSI 
mobilizing to perform the borings. In the auger borings, samples will be recovered at each 
change in soil stratum. Upon completion of drilling operations, the boreholes will be backfilled 
with soil cuttings. 

3. Visually classify and stratify representative soil samples in the laboratory using the Unified Soil 
Classification System. Conduct a limited laboratory testing program, including soil gradation, pH, 
resistivity, sulfides, chlorides, and moisture content to meet the City’s polyethylene encasement 
testing requirements per ANSI A21.5. Identify soil conditions at each boring location and form 
an opinion of the site soil stratigraphy. 
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4. Perform field oxidation-reduction (redox) potential testing to meet the City or Orlando’s 
polyethylene encasement testing requirements per ANSI A21.5. 

5. Collect groundwater level measurements in the boreholes at the time the borings are performed 
and estimate normal seasonal high groundwater levels. 

6. The results of the field exploration and laboratory tests will be used in the engineering analysis 
and in the formulation of our geotechnical engineering recommendations for the project. The 
results of the subsurface exploration, including the recommendations and the data on which 
they are based, will be presented in a written engineering report. 

Schedule 

We are in a position to start work on the assignment immediately upon receipt of authorization to proceed. The first 
task will be to complete a utility clearance of the site through Call Sunshine which typically requires 3 to 4 business 
days. The fieldwork will require 1 to 2 days to complete. Laboratory services and report preparation will take on the 
order of 2 to 3 weeks to complete. From receiving written authorization to proceed to delivery of PSI’s report will 
require about 3 to 4 weeks. 

Throughout the course of our work on the assignment, we will be available for consultation as necessary. 

Service Fee 

It is proposed the fee for performance of the above-outlined services be determined on a unit price basis in 
accordance with the attached General Conditions. The fees are outlined in the attached Schedule of Services and 
Fees and the work will be performed pursuant to our General Conditions. Copies of our Schedule of Services and 
General Conditions are enclosed herewith and incorporated by reference into this proposal. On the basis of the 
estimated quantities and the Schedule of Services and Fees, it is estimated the fees will be $6,102.00. 
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We appreciate the opportunity to offer our services to the Boggy Creek Improvement District, DWMA and Tavistock 
and look forward to working with you. If this proposal is acceptable, please sign below as notice to proceed and 
return one (1) copy of this proposal intact to our office. Should you have any questions in regard to this proposal, 
please do not hesitate to contact this office. 

Sincerely, 
PROFESSIONAL SERVICE INDUSTRIES, INC. 

Robert A. Trompke, P.E. 
Florida Geotechnical Practice Leader/Principal Consultant 

0757-372638 (Lift Station 9 Force Main - Lake Nona) 

Attachments 

• Schedule of Services and Fees 

• General Conditions 

AGREED TO THIS ________ DAY OF _____________________________________________________, ________ 

BY (Please Print):_____________________________________________________________________________ 

TITLE: ______________________________________________________________________________________ 

COMPANY: __________________________________________________________________________________ 

SIGNATURE: _________________________________________________________________________________ 
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UPDATED SCHEDULE OF SERVICES AND FEES 

Geotechnical Engineering Services 
Lift Station 9 Force Main 

Lake Nona South 
Orlando, Orange County, Florida 

Unit Total 
Description Quantity Unit Rate Cost 

I.  FIELD INVESTIGATION 

A. Mobilization of Men & Equipment 1 Trip $ 480.00 $ 480.00 

B. Utility Coordination and Boring Layout 4 Hours 70.00 280.00 

C. Auger Borings (22 to 7 feet) 154 L.F 9.00 1,386.00 

D. Field pH/mV REDOX Testing 4 Each 200.00 800.00 

Subtotal Field Investigation $2,946.00 

II. LABORATORY TESTING 

A. Staff Engineer (Soil Stratification) 2 Hours $90.00 $ 180.00 

B. Full Sieve Gradation Analyses 4 Each 90.00 360.00 

C. Moisture Content 4 Each 14.00 56.00 

D. Corrosion Series (pH, resistivity, CL, S) 2 Each 240.00 480.00 

Subtotal Laboratory Testing $ 1,076.00 

III. ENGINEERING SERVICES 

A. Principal Consultant 2 Hours $ 210.00 $ 420.00 

B. Project Engineer 10 Hours 110.00 1,100.00 

C. CAD Drafting 4 Hours 80.00 320.00 

D. Clerical 4 Hours 60.00 240.00 

Subtotal Engineering Services $2,080.00 

TOTAL ALL SERVICES $6,102.00 
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GENERAL CONDITIONS 

1. PARTIES AND SCOPE OF WORK: Professional Service Industries Inc. (“PSI”) shall include said company or its particular division, subsidiary or affiliate performing 

the work. “Work” means the specific service to be performed by PSI as set forth in PSl’s proposal, Client’s acceptance thereof and these General Conditions. Additional 

work ordered by Client shall also be subject to these General Conditions. “Client” refers to the person or business entity ordering the work to be done by PSI. If Client is 

ordering the work on behalf of another, Client represents and warrants that it is the duly authorized agent of said party for the purpose of ordering and directing said work. 

Unless otherwise stated in writing, Client assumes sole responsibility for determining whether the quantity and the nature of the work ordered by the client is adequate and 

sufficient for Client’s intended purpose. Client shall communicate these General Conditions to each and every third party to whom Client transmits any part of PSI’s work. 

PSI shall have no duty or obligation to any third party greater than that set forth in PSI’s proposal, Client’s acceptance thereof and these General Conditions. The ordering 

of work from PSI, or the reliance on any of PSI’s work, shall constitute acceptance of the terms of PSI’s proposal and these General Conditions, regardless of the terms of 

any subsequently issued document. 

2. TESTS AND INSPECTIONS: Client shall cause all tests and inspections of the site, materials and work performed by PSI or others to be timely and properly performed 

in accordance with the plans, specifications and contract documents and PSI’s recommendations. No claims for loss, damage or injury shall be brought against PSI by 

Client or any third party unless all tests and inspections have been so performed and unless PSI’s recommendations have been followed. Client agrees to indemnify, 

defend and hold PSI, its officers, employees and agents harmless from any and all claims, suits, losses, costs and expenses, including, but not limited to, court costs and 

reasonable attorney’s fees in the event that all such tests and inspections are not so performed or PSl’s recommendations are not so followed. 

3. PREVAILING WAGES: This proposal specifically excludes compliance with any project labor agreement, labor agreement, or other union or apprenticeship 

requirements. In addition, unless explicitly agreed to in the body of this proposal, this proposal specifically excludes compliance with any state or federal prevailing 

wage law or associated requirements, including the Davis Bacon Act. It is agreed that no applicable prevailing wage classification or wage rate has been provided to PSI, 

and that all wages and cost estimates contained herein are based solely upon standard, non-prevailing wage rates. Should it later be determined by the Owner or any 

applicable agency that in fact prevailing wage applies, then it is agreed that the contract value of this agreement shall be equitably adjusted to account for such changed 

circumstance. Client will reimburse, defend, indemnify and hold harmless PSI from and against any liability resulting from a subsequent determination that prevailing 

wage regulations cover the Project, including all costs, fines and attorney’s fees. 

4. SCHEDULING OF WORK: The services set forth in PSI’s proposal and Client’s acceptance will be accomplished by PSI personnel at the prices quoted. If PSI 

is required to delay commencement of the work or if, upon embarking upon its work, PSI is required to stop or interrupt the progress of its work as a result of changes in 

the scope of the work requested by Client, to fulfill the requirements of third parties, interruptions in the progress of construction, or other causes beyond the direct 

reasonable control of PSI, additional charges will be applicable and payable by Client. 

5. ACCESS TO SITE: Client will arrange and provide such access to the site and work as is necessary for PSI to perform the work. PSI shall take reasonable measures and 

precautions to minimize damage to the site and any improvements located thereon as the result of its work or the use of its equipment. 

6. CLIENT’S DUTY TO NOTIFY ENGINEER: Client warrants that it has advised PSI of any known or suspected hazardous materials, utility lines and pollutants at any 

site at which PSI is to do work, and unless PSI has assumed in writing the responsibility of locating subsurface objects, structures, lines or conduits, Client agrees to 

defend, indemnify and save PSI harmless from all claims, suits, losses, costs and expenses, including reasonable attorney’s fees as a result of personal injury, death or 

property damage occurring with respect to PSI’s performance of its work and resulting to or caused by contact with subsurface or latent objects, structures, lines or conduits 

where the actual or potential presence and location thereof were not revealed to PSI by Client. 

7. RESPONSIBILITY: PSI’s work shall not include determining, supervising or implementing the means, methods, techniques, sequences or procedures of construction. 

PSI shall not be responsible for evaluating, reporting or affecting job conditions concerning health, safety or welfare. PSI’s work or failure to perform same shall not in 

any way excuse any contractor, subcontractor or supplier from performance of its work in accordance with the contract documents. Client agrees that it shall require 

subrogation to be waived against PSI and for PSI to be added as an Additional Insured on all policies of insurance, including any policies required of Client’s contractors 

or subcontractors, covering any construction or development activities to be performed on the project site. PSI has no right or duty to stop the contractor’s work. 

8. SAMPLE DISPOSAL: Test specimens will be disposed immediately upon completion of the test. All drilling samples will be disposed sixty (60) days after submission 

of PSI’s report. 

9. PAYMENT: The quantities and fees provided in this proposal are PSI’s estimate based on information provided by Client and PSI’s experience on similar projects. The 

actual total amount due to PSI shall be based on the actual final quantities provided by PSI at the unit rates provided herein. Where Client directs or requests additional 

work beyond the contract price it will be deemed a change order and PSI will be paid according to the fee schedule. Client shall be invoiced once each month for work 

performed during the preceding period. Client agrees to pay each invoice within thirty (30) days of its receipt. Client further agrees to pay interest on all amounts invoiced 

and not paid or objected to for valid cause in writing within said thirty (30) day period at the rate of eighteen (18) percent per annum (or the maximum interest rate permitted 

under applicable law), until paid. Client agrees to pay PSI’s cost of collection of all amounts due and unpaid after thirty (30) days, including court costs and reasonable 

attorney’s fees. PSI shall not be bound by any provision or agreement requiring or providing for arbitration of disputes or controversies arising out of this agreement, 

any provision wherein PSI waives any rights to a mechanics’ lien, or any provision conditioning PSI’s right to receive payment for its work upon payment to Client by any 

third party. These General Conditions are notice, where required, that PSI shall file a lien whenever necessary to collect past due amounts. Failure to make payment within 

30 days of invoice shall constitute a release of PSI from any and all claims which Client may have, whether in tort, contract or otherwise, and whether known or unknown 

at the time. 
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GENERAL CONDITIONS 
10. ALLOCATION OF RISK: CLIENT AGREES THAT PSI’S SERVICES WILL NOT SUBJECT PSI’S INDIVIDUAL EMPLOYEES, OFFICERS OR DIRECTORS TO 

ANY PERSONAL LIABILITY, AND THAT NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, CLIENT AGREES THAT ITS SOLE AND 

EXCLUSIVE REMEDY SHALL BE TO DIRECT OR ASSERT ANY CLAIM, DEMAND, OR SUIT ONLYAGAINST PSI. 

SHOULD PSI OR ANY OF ITS EMPLOYEES BE FOUND TO HAVE BEEN NEGLIGENT IN THE PERFORMANCE OF ITS WORK, OR TO 

HAVE MADE AND BREACHED ANY EXPRESS OR IMPLIED WARRANTY, REPRESENTATION OR CONTRACT, CLIENT, ALL PARTIES 

CLAIMING THROUGH CLIENT AND ALL PARTIES CLAIMING TO HAVE IN ANY WAY RELIED UPON PSI’S WORK AGREE THAT THE 

MAXIMUM AGGREGATE AMOUNT OF THE LIABILITY OF PSI, ITS OFFICERS, EMPLOYEES AND AGENTS SHALL BE LIMITED TO 

$25,000.00 OR THE TOTALAMOUNT OF THE FEE PAID TO PSI FOR ITS WORK PERFORMED ON THE PROJECT, WHICHEVER AMOUNT 

IS GREATER. IN THE EVENT CLIENT IS UNWILLING OR UNABLE TO LIMIT PSI’S LIABILITY IN ACCORDANCE WITH THE 

PROVISIONS SET FORTH IN THIS PARAGRAPH, CLIENT MAY, UPON WRITTEN REQUEST OF CLIENT RECEIVED WITHIN FIVE DAYS 

OF CLIENT’S ACCEPTANCE HEREOF, INCREASE THE LIMIT OF PSI’S LIABILITY TO $250,000.00 OR THE AMOUNT OF PSI’S FEE PAID 

TO PSI FOR ITS WORK ON THE PROJECT, WHICHEVER IS THE GREATER, BY AGREEING TO PAY PSI A SUM EQUIVALENT TO AN 

ADDITIONAL AMOUNT OF 5% OF THE TOTAL FEE TO BE CHARGED FOR PSI’S SERVICES. THIS CHARGE IS NOT TO BE CONSTRUED 

AS BEING A CHARGE FOR INSURANCE OF ANY TYPE, BUT IS INCREASED CONSIDERATION FOR THE GREATER LIABILITY 

INVOLVED. IN ANY EVENT, ATTORNEY’S FEES EXPENDED BY PSI IN CONNECTION WITH ANY CLAIM SHALL REDUCE THE 

AMOUNT AVAILABLE, AND ONLY ONE SUCH AMOUNT WILL APPLY TO ANY PROJECT. 

NEITHER PARTY SHALL BE LIABLE TO THE OTHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE AND BREACH OF STATUTORY 

DUTY) OR OTHERWISE FOR LOSS OF PROFIT (WHETHER DIRECT OR INDIRECT) OR FOR ANY INDIRECT, CONSEQUENTIAL, PUNITIVE, 

OR SPECIAL LOSS OR DAMAGE, INCLUDING WITHOUT LIMITATION LOSS OF PROFITS, REVENUE, BUSINESS, OR ANTICIPATED 

SAVINGS (EVEN WHEN ADVISED OF THEIR POSSIBILITY). 

NO ACTION OR CLAIM, WHETHER IN TORT, CONTRACT, OR OTHERWISE, MAY BE BROUGHT AGAINST PSI, ARISING FROM OR RELATED TO PSI’S 

WORK, MORE THAN TWO YEARS AFTER THE CESSATION OF PSI’S WORK HEREUNDER, REGARDLESS OF THE DATE OF DISCOVERY OF SUCH 

CLAIM. 

11. INDEMNITY: Subject to the above limitations, PSI agrees not to defend but to indemnify and hold Client harmless from and against any and all claims, suits, costs and 

expenses including reasonable attorney’s fees and court costs to the extent arising out of PSI’s negligence as finally determined by a court of law. Client shall provide the 

same protection to the extent of its negligence. In the event that Client or Client’s principal shall bring any suit, cause of action, claim or counterclaim against PSI, the 

Client and the party initiating such action shall pay to PSI the costs and expenses incurred by PSI to investigate, answer and defend it, including reasonable attorney’s and 

witness fees and court costs to the extent that PSI shall prevail in such suit. 

12. TERMINATION: This Agreement may be terminated by either party upon seven days’ prior written notice. In the event of termination, PSI shall be compensated by 

Client for all services performed up to and including the termination date, including reimbursable expenses. 

13. EMPLOYEES/WITNESS FEES: PSI’s employees shall not be retained as expert witnesses except by separate, written agreement. Client agrees to pay PSI’s legal 

expenses, administrative costs and fees pursuant to PSI’s then current fee schedule for PSI to respond to any subpoena. For a period of one year after the completion of 

any work performed under this agreement, Client agrees not to solicit, recruit, or hire any PSI employee or person who has been employed by PSI within the previous 

twelve months. In the event Client desires to hire such an individual, Client agrees that it shall seek the written consent of PSI, and shall pay PSI an amount equal to one-

half of the employee’s annualized salary, without PSI waiving other remedies it may have. 

14. FIDUCIARY: PSI is not a financial advisor, does not provide financial advice or analysis of any kind, and nothing in our reports can create a fiduciary relationship between 

PSI and any other party. 

15. RECORDING: Photographs or video recordings of the Client’s own project may be taken by and used for the Client’s own internal purposes. Photographs or video recordings 

may not be used for marketing or publicity, or distributed to a third party or otherwise published without PSI’s prior review and consent in writing. Taking photographs of other 

Clients’ samples, test setups, or facilities, or recording in any manner any test specimen other than the test specimen related to the Client’s project is prohibited; and the Client 

agrees to hold in strict confidence and not use any proprietary information disclosed either advertently or inadvertently. The Client shall defend, hold harmless, and indemnify 

PSI for any breach of this clause. 

16. CHOICE OF LAW AND EXCLUSIVE VENUE: All claims or disputes arising or relating to this agreement shall be governed by, construed, and enforced in 

accordance with the laws of Illinois. The exclusive venue for all actions or proceedings arising in connection with this agreement shall be either the Circuit Court in 

Cook County, Illinois, or the Federal Court for the Northern District of Illinois. 

17. PROVISIONS SEVERABLE: The parties have entered into this agreement in good faith, and it is the specific intent of the parties that the terms of these General 

Conditions be enforced as written. In the event any of the provisions of these General Conditions should be found to be unenforceable, it shall be stricken and the remaining 

provisions shall be enforceable. 

18. ENTIRE AGREEMENT: This agreement constitutes the entire understanding of the parties, and there are no representations, warranties or undertakings made other 

than as set forth herein. This agreement may be amended, modified or terminated only in writing, signed by each of the parties hereto. 
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Roundabouts with Kittelson 



 

AGREEMENT FOR TRAFFIC ENGINEERING SERVICES 
(POWER CENTER ROUNDABOUTS) 

THIS AGREEMENT (“Agreement”) is made and entered into this 17th day of May, 
2022, by and between: 

Boggy Creek Improvement District, a local unit of special-purpose government 
established pursuant to Chapter 190, Florida Statutes, located in the City of 
Orlando, Florida, with a mailing address of 3501 Quadrangle Blvd., Suite 270, 
Orlando, Florida, 32817 (“District”); and 

Kittelson & Associates, Inc., an Oregon corporation, with an address of 225 East 
Robinson Street, Suite 355, Orlando, Florida 32801 (“Engineer”). 

RECITALS 

WHEREAS, the District is a local unit of special purpose government established pursuant 
to the Uniform Community Development District Act of 1980, as codified in Chapter 190, Florida 
Statutes, by ordinance of the City Council for the City of Orlando, Florida; and 

WHEREAS, the District is authorized to plan, acquire and/or maintain improvements, 
facilities and services in conjunction with the development and maintenance of the lands within 
the District; and 

WHEREAS, the District desires Engineer to provide the District with certain traffic and 
roadway related engineering services for the roundabouts located in the Lake Nona Power Center 
site (“Project”), as described in more detail in Exhibit A (“Proposal”); and 

NOW, THEREFORE, for and in consideration of the mutual covenants herein contained 
and the acts and deeds to be performed by the parties, the receipt and sufficiency of which are 
hereby acknowledged by the parties, it is mutually covenanted and agreed as follows: 

1. RECITALS. The recitals set forth above are hereby incorporated into the terms of 
this Agreement. 

2. SCOPE OF WORK. The Engineer will provide certain engineering services as 
described in the Proposal attached hereto. 

3. REPRESENTATIONS.  The Engineer hereby represents to the District that: 

a. It has the experience and skill to perform the services required to be performed 
by this Agreement. 

b. It shall design to and comply with applicable federal, state, and local laws, and 
codes, including without limitation, professional registration and licensing 
requirements (both corporate and individual for all required basic disciplines) 
in effect during the term of this Agreement, and shall, if requested by District, 
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provide certification of compliance with all registration and licensing 
requirements. 

c. It shall perform said services in accordance with generally accepted 
professional standards in the most expeditious and economical manner, and to 
the extent consistent with the best interests of District. 

d. It is adequately financed to meet any financial obligations it may be required to 
incur under this Agreement. 

4. COMPENSATION. As compensation for the services identified in Exhibit A and 
further described herein, District agrees to pay Engineer a sum not-to-exceed Twenty-Nine 
Thousand Five Hundred Dollars ($29,500.00). Such Payment shall be due upon completion of the 
Services and submission of a final invoice as set forth herein. This Payment includes, but is not 
limited to, all permits, parts, materials and labor necessary to complete the Services as described 
herein. Engineer agrees to render a final invoice to the District, in writing, which shall be delivered 
or mailed to the District. The District shall pay the Engineer the Payment within twenty-five (25) 
days of receipt of such an invoice. The Engineer shall maintain records conforming to usual 
accounting practices. If the District should desire additional work or services not provided in 
Exhibit A, the Engineer agrees to negotiate in good faith to undertake such additional work or 
services.  Upon successful negotiations, the parties shall agree in writing to a work order, 
addendum, addenda, or change order to this Agreement.  The Engineer shall be compensated for 
such agreed additional work or services based upon a payment amount acceptable to the parties 
and agreed to in writing. No additional services shall be provided by the Engineer unless done at 
the direction of the District. 

5. TERM. The term of this Agreement will be from the time of execution of this 
Agreement by both parties until either (1) the Project is complete, or (2) such time as this 
Agreement is terminated pursuant to its terms. 

6. OWNERSHIP & REUSE OF DOCUMENTS. All rights in and title to all plans, 
drawings, specifications, ideas, concepts, designs, sketches, models, programs, software, creation, 
inventions, reports, or other tangible work product originally developed by Engineer pursuant to 
this Agreement (“Work Product”) shall be and remain the sole and exclusive property of the 
District when developed and paid for by the District and shall be considered work for hire. 

The Engineer shall deliver all Work Product to the District upon completion thereof unless 
it is necessary for the Engineer in the District’s sole discretion, to retain possession for a longer 
period of time.  Upon early termination of the Engineer’s services hereunder, the Engineer shall 
deliver all such Work Product whether complete or not.  The District shall have all rights to use 
any and all Work Product.  Engineer shall retain copies of the Work Product for its permanent 
records, provided the Work Product is not used without the District’s prior express written consent. 
The Engineer agrees not to recreate any Work Product contemplated by this Agreement, or 
portions thereof, which if constructed or otherwise materialized, would be reasonably identifiable 
with the Project. 

The District exclusively retains all manufacturing rights to all materials or designs 
developed under this Agreement. To the extent the services performed under this Agreement 
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produce or include copyrightable or patentable materials or designs, such materials or designs are 
work made for hire for the District as the author, creator, or inventor thereof upon creation, and 
the District shall have all rights therein including, without limitation, the right of reproduction, 
with respect to such work.  The Engineer hereby assigns to the District any and all rights the 
Engineer may have including, without limitation, the copyright, with respect to such work.  The 
Engineer acknowledges that the District is the motivating factor for, and for the purpose of 
copyright or patent, has the right to direct and supervise the preparation of such copyrightable or 
patentable materials or designs. 

7. INSURANCE. Subject to the provisions of this Article, the Engineer shall 
maintain insurance during the performance of its services under this Agreement, with limits of 
liability not less than the following: 

Workers’ Compensation Statutory 

General Liability 
Bodily Injury $1,000,000/$2,000,000 
(including Contractual) 
Property Damage $1,000,000/$2,000,000 
(including Contractual) 

Automobile Liability Combined Single Limit $1,000,000 
Bodily Injury / Property Damage 

Professional Liability for 
Errors and Omissions $1,000,000 

If any such policy of insurance is a “claims made” policy, and not an “occurrence” policy, 
the Engineer shall, without interruption, and at the District’s option, maintain the insurance for at 
least three years after the one year anniversary of this Agreement. 

The District, its officers, supervisors, agents, staff, and representatives shall be named as 
additional insured parties, except with respect to the Worker’s Compensation Insurance and the 
Professional Liability for Errors and Omissions Insurance both for which only proof of insurance 
shall be provided.  The Engineer shall furnish the District with the Certificate of Insurance 
evidencing compliance with the requirements of this Section. No certificate shall be acceptable to 
the District unless it provides that any change or termination within the policy periods of the 
insurance coverage, as certified, shall not be effective without written notice to the District per the 
terms of the applicable policy. Insurance coverage shall be from a reputable insurance carrier, 
licensed to conduct business in the state of Florida. 

If the Engineer fails to have secured and maintained the required insurance, the District has 
the right (without any obligation to do so, however), to secure such required insurance in which 
event, the Engineer shall pay the cost for that required insurance and shall furnish, upon demand, 
all information that may be required in connection with the District’s obtaining the required 
insurance. 
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8. CONTINGENCY FEE. The Engineer warrants that it has not employed or 
retained any company or person, other than a bona fide employee working solely for the Engineer, 
to solicit or secure this Agreement and that it has not paid or agreed to pay any person, company, 
corporation, individual, or firm, other than a bona fide employee working solely for the Engineer, 
any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the 
award or making of this Agreement. 

9. AUDIT. Records of the Engineer pertaining to the services provided hereunder 
shall be kept on a basis of generally accepted accounting principles and shall be available to the 
District or its authorized representative for observation or audit at mutually agreeable times.  The 
Engineer agrees that the District or any of its duly authorized representatives shall have access to 
and the right to examine any books, documents, papers, and records of the Engineer involving 
transactions related to the Agreement. The Engineer agrees that payment made under the 
Agreement shall be subject to reduction for amounts charged thereto that are found on the basis of 
audit examination not to constitute allowable costs. All required records shall be maintained until 
either (a) the completion of an audit and resolution of all questions arising therefrom, or (b) three 
years after the expenditure of all funds under this Agreement, or (c) the public record retention 
period established by the District’s records retention policy, whichever comes later. 

10. INDEMNITY. To the extent allowed under section 725.08, Florida Statutes, the 
Engineer agrees to indemnify, defend and hold the District and its officers, supervisors, agents, 
staff, and representatives and any successors and assigns of the foregoing (together, 
“Indemnitees”) harmless from liabilities, damages, losses, and costs, including, but not limited to, 
reasonable attorney’s fees and costs and all fees and costs of mediation or alternative dispute 
resolution, which may come against the Indemnitees to the extent caused wholly or in part by 
negligent, reckless, or intentionally wrongful acts, omissions, or defaults by the Engineer or 
persons employed or utilized by Engineer in the course of any work done in connection with any 
of the matters set out in this Agreement. 

11. SOVEREIGN IMMUNITY. The Engineer agrees and covenants that nothing in 
this Agreement shall constitute or be construed as a waiver of District’s limitations on liability 
pursuant to section 768.28, Florida Statutes, or any other statute or law. 

12. PUBLIC RECORDS. Engineer understands and agrees that all documents of any 
kind provided to the District in connection with this Agreement may be public records, and, 
accordingly, Engineer agrees to comply with all applicable provisions of Florida law in handling 
such records, including but not limited, to Section 119.0701, Florida Statutes. Among other 
requirements and to the extent applicable by law, Engineer shall: 1) keep and maintain public 
records required by the District to perform the services; 2) upon request by the Public Records 
Custodian, provide the District with the requested public records or allow the records to be 
inspected or copied within a reasonable time period at a cost that does not exceed the cost provided 
in Chapter 119, Florida Statutes; 3) ensure that public records which are exempt or confidential, 
and exempt from public records disclosure requirements, are not disclosed except as authorized by 
law for the duration of the Agreement term and following the Agreement term if Engineer does 
not transfer the records to the Public Records Custodian of the District; and 4) upon completion of 
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the Agreement, transfer to the District, at no cost, all public records in Engineer’s possession or, 
alternatively, keep, maintain and meet all applicable requirements for retaining public records 
pursuant to Florida laws. When such public records are transferred by Engineer, Engineer shall 
destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. All records stored electronically must be provided to the District 
in a format that is compatible with Microsoft Word or Adobe PDF formats. Engineer 
acknowledges that the designated Public Records Custodian for the District is Jennifer Walden. 

IF ENGINEER HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO ENGINEER’S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT (407) 723-5900, waldenj@pfm.com, OR 
3501 QUADRANGLE BOULEVARD, SUITE 270, ORLANDO, FLORIDA 32817. 

13. CONFLICTS OF INTEREST. The Engineer shall bear the responsibility for 
acting in the District’s best interests, shall avoid any conflicts of interest and shall abide by all 
applicable ethical canons and professional standards relating to conflicts of interest.  

14. SUBCONTRACTORS. The Engineer may subcontract portions of the services, 
subject to the terms of this Agreement and subject to the prior written consent of the District, which 
may be withheld for any or no reason. Without in any way limiting any terms and conditions set 
forth in this Agreement, all subcontractors of Engineer shall be deemed to have made all of the 
representations and warranties of Engineer set forth herein and shall be subject to any and all 
obligations of Engineer hereunder.  Prior to any subcontractor providing any services, Engineer 
shall obtain from each subcontractor its written consent to and acknowledgment of the terms of 
this Agreement.  Engineer shall be responsible for all acts or omissions of any subcontractors. 

15. INDEPENDENT CONTRACTOR. The District and the Engineer agree and 
acknowledge that the Engineer shall serve as an independent contractor of the District.  Neither 
the Engineer nor employees of the Engineer, if any, are employees of the District under the 
meaning or application of any federal or state unemployment, insurance laws, or any other 
potentially applicable laws.  The Engineer agrees to assume all liabilities or obligations by any one 
or more of such laws with respect to employees of the Engineer, if any, in the performance of this 
Agreement.  The Engineer shall not have any authority to assume or create any obligation, express 
or implied, on behalf of the District and the Engineer shall have no authority to represent as agent, 
employee, or in any other capacity the District unless set forth differently herein or authorized by 
vote of the Board. 

16. THIRD PARTIES. Nothing in the Agreement shall inure to the benefit of any 
third party for the purpose of allowing any claim which would otherwise be barred by operation 
of law. 

17. CONTROLLING LAW. The Engineer and the District agree that this Agreement 
shall be controlled and governed by the laws of the State of Florida.  Venue for any action arising 
under this Agreement shall be in the State Courts located in Orange County, Florida. 

5 
4880-7699-6633.1 

mailto:waldenj@pfm.com
mailto:waldenj@pfm.com


18. ASSIGNMENT. Neither the District nor the Engineer shall assign, sublet, or 
transfer any rights under or interest in this Agreement without the express written consent of the 
other, and any purported assignment without such written consent is void. 

19. TERMINATION. The District may terminate this Agreement for cause 
immediately upon notice to Engineer. The District or the Engineer may terminate this Agreement 
without cause upon thirty (30) days written notice. At such time as the Engineer receives 
notification of the intent of the District to terminate the contract, the Engineer shall not perform 
any further services unless directed to do so in writing by the District.  In the event of any 
termination or breach of any kind, the Engineer shall not be entitled to consequential damages of 
any kind (including but not limited to lost profits), but instead the Engineer’s sole remedy will be 
to recover payment for services rendered to the date of the notice of termination, subject to any 
offsets. 

20. RECOVERY OF COSTS AND FEES. In the event either party is required to 
enforce this Agreement by court proceedings or otherwise, then the prevailing party shall be 
entitled to recover from the other party all costs incurred, including reasonable attorneys’ fees at 
all judicial levels. 

21. AMENDMENTS. Amendments to and waivers of the provisions contained in this 
Agreement may be made only by an instrument in writing which is executed by both of the parties 
hereto and formally approved by the Board. 

22. AGREEMENT. This Agreement reflects the negotiated agreement of the parties, 
each represented by competent legal counsel.  Accordingly, this Agreement shall be construed as 
if both parties jointly prepared it, and no presumption against one party or the other shall govern 
the interpretation or construction of any of the provisions of this Agreement. 

23. EXHIBITS. To the extent of any conflict between this Agreement and its Exhibit 
A, this Agreement shall control.  Further, the “Terms and Conditions” referenced in the Proposal 
do not apply to this Agreement. 

24. NOTICES. All notices, requests, consents and other communications hereunder 
(“Notices”) shall be in writing and shall be delivered, mailed by First Class Mail, postage prepaid, 
or telecopied to the parties, as follows: 

A. If to Engineer: Kittelson & Associates, Inc. 
225 East Robinson Street, Suite 355 
Orlando, Florida 32801 
Attn: Adam Burghdoff, P.E. 

B. If to District: Boggy Creek Improvement District 
3501 Quadrangle Boulevard, Suite 270 
Orlando, Florida 32817 
Attn:  District Manager 
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With a copy to: Kutak Rock LLP 
107 West College Avenue 
Tallahassee, Florida 32301 
Attn: District Counsel 

Except as otherwise provided in this Agreement, any Notice shall be deemed received only upon 
actual delivery at the address set forth above.  Notices delivered after 5:00 p.m. (at the place of 
delivery) or on a non-business day, shall be deemed received on the next business day.  If any time 
for giving Notice contained in this Agreement would otherwise expire on a non-business day, the 
Notice period shall be extended to the next succeeding business day. Saturdays, Sundays, and 
legal holidays recognized by the United States government shall not be regarded as business days. 
Counsel for the District and counsel for the Engineer may deliver Notice on behalf of the District 
and the Engineer.  Any party or other person to whom Notices are to be sent or copied may notify 
the other parties and addressees of any change in name or address to which Notices shall be sent 
by providing the same on five (5) day’s written notice to the parties and addressees set forth herein. 

25. INDIVIDUAL LIABILITY. UNDER THIS AGREEMENT, 
AND SUBJECT TO THE REQUIREMENTS OF SECTION 
558.0035, FLORIDA STATUTES, WHICH REQUIREMENTS 
ARE EXPRESSLY INCORPORATED HEREIN, AN 
INDIVIDUAL EMPLOYEE OR AGENT MAY NOT BE HELD 
INDIVIDUALLY LIABLE FOR NEGLIGENCE. 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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________________________________ ____________________________________ 

________________________________ ____________________________________ 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year first above written. 

Attest: BOGGY CREEK IMPROVEMENT DISTRICT 

Assistant Secretary/Secretary Chairperson / Vice Chairperson, 
Board of Supervisors 

KITTELSON & ASSOCIATES, INC. 

Witness By: ________________________________ 
Its: ________________________________ 

EXHIBIT A - Proposal dated March 22, 2022 
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I~ KITTELSON 
~ &ASSOCIATES 

March 22, 2022 

M r. Jeffrey Newton 
Boggy Creek Improvement District 
12051 Corpo rate Bo ulevard 

Orlando, Fl 328 17 

Rf: BCIO Po wer Center Roundabo uts 

Dear Jeffrey: 

22s Eosl iotinson s1ree1. Suite 355 
O110nd0,fl328)1 
P dJ7.5.CO.OSS5 F 407.S40.0S.SO 

Project#: 27658 

Attach ed is a proposal for roundabo ut preliminary design services associated with th e lake Nona Power 

Center si te. Part " A" ident i fies ou r p ropo sed services for th e p roject in acco rdance with the te rm s and 

co nd itions outlined in Pa rt "B". This scope was developed based on o ur discussions with you, o ur review 
of the proposed development plan, and our familiari ty w ith lake Nona and th e City of Orlando . 

We propose to conduct th e services (detailed in Part "A* herein) on a lump sum basis for $29,500 

(detailed in Table l of the attached Part " B'' ). 

This proposal Cscope of work, budget, and timeline) is effect ive for sixt y days. 

Daniel To rre w ill serve as th e Proj ect Manager and Adam Burghdoff w ill serve as the Project Principal 

provid ing senior review and quality assurance. Any q uestio ns o f a technical o r cont ractual natu re can be 

directed to ei ther o f u s. 

Please review this p ropo sal at your earliest co nvenience. If the attached Professional Services Agreement 

is sat isfactory, please return a signed copy elect ronically. A fully executed copy will be returned for yo ur 

record s. Thank you for the oppo rtunity to propose on th is p roject. If you have any q uest io ns, please call 
us at 407.373.1121. 

Sincerely, 
KITTELSON & ASSOCIATES, INC. 

Daniel To rre 

Engineer 
Adam Burghdoff 
Principal Engineer 

EXHIBIT A 
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PROFESSIONAL SERVICES AGREEMENT 

March 22, 2022 

Kit telson & Associates, Inc. 
225 East Robinso n St reet, Suite 3SS 
Orlando, Fl 32801 
407.540.0555 IP) 
407.540.0550 IF) 

Boggy Creek Improvement Dist rict with an o ffice at 120S1 Corporate Boulevard, Orlando Fl 32817 (the 

"CLIENT" ) hereby enters into this Professional Se rvices Agreement (this "'Agreement,.) wi th KITTELSON & 

ASSOCIATES, INC. to perform th e services a.s described in this Agreement's Part "A,. • Scope o f Work (the 

" Se rvices,.) for the BCID Power Center Roundabouts (th e " Project"), subjec t to all of th e provisions 

described in Part " B" Terms and Cond it ions. 

PART A - SCOPE OF WORK 

TASK 1 - PRELIMINARY ROUNDABOUT HORIZONTAL DESIGN 

Kit telson will p repare a horizontal ro undabout design for the two p roposed locations along Lake Nona 

Boulevard, shown in Figure 1. 

' 
i 
1 

Flgure 1: Proposed Roundabout Locations 

Jtltt tlVJll& Auod"or-N, l(J(... Orlondct F-kN"ido 

10 
4880-7699-6633.1 



The horii o ntal ro undabout designs will sup po rt further evaluation of th e feasibil ity of roundabout 

implementation, potential impacts, and po tential extents of reconstruct ion along Lake Nona Bo ulevard . 

The p roduct of this task will b e exhibi ts illustrating the round about designs and correspo nd ing design 

ch ecks (e.g. speed co nt rol veri ficat ion, design vehicle paths, and sigh t -distance checks) to sup po rt 

internal review and external coord inat io n w ith th e Cit y o f Orlando. No construct ion plans are included 

under this scope o f work. 

The roundabout lane conf igurat ions will b e based o n t raffic analysis conducted in the l ake Nona Power 

Center Traffic An alysis. The horii ontal design al tern ative for the roundabo ut will be p repared utilii ing 

survey data and design f iles provided by OWM A to t ie into the existing Lake Nona Bo ulevard alignment. 

DW M A will provide all aerials, survey, utility, ROW, and roadway design files necessary for Kittelson to 

prepare the ho rizontal ro undabo ut design. Th e design will be prepared following the p rincipals-based 

process o ut l ined in NCHRP Report 672, Roundabouts: An lnformotionol Guide - 2'"' Ed ition and 
augmented by Kit telson' s prac tical and research experie nce. 

The following act ivi t ie s w ill be undertaken as part of Task 1: 

1. Two horizontal round abo ut designs will be prepared by Kittelson along Lake Nona Boulevard. Due 

to the i terative natu re of ro und about design, mult iple options m ay need to be tested; h owever, 

one ini tial design for each location w ill be fully developed and delivered as part o f this sco pe. 

Requests for an addit io nal al ternat ive will be addressed after receiving additional authorizations. 

The designs will be developed to a level o f detail to illustrate the following basic geometric and 

pavement marking elements: the locations o f cu rb and gutter l ines, raised split ter islands, cent ral 

island and t ruck apro n, basic pavement m arkings, crosswalk and ped ramp locatio ns, and ini t ial 

proposed sidewalk locatio n. 

a. Deliverable(s): 

i. PDF format sheets illustrating the roundabo ut al tern atives over aerial 

photography along w ith applicable Performance Drive alignment informat ion. 

ii. CAOO files co ntaining th e horizontal design for the roundabo ut layout . 

2. For each o f th e two roundabout design al ternatives developed, Ki ttelson will p repare key design 

ch ecks to veri fy adequacy of the ho rizontal geometry. A package of figu res in PDF form at will be 

prepared that documents the design checks. This includes checks of: fas test path vehicle speeds, 

design vehicle swept paths, and sight distance t riangles. The design check package w ill be 

co mpiled in a manner sui table for submissio n to the reviewing agencies as part o f the review 

package to demonstrate that th e design achieves each of the key design p rinciples out l ined in 

NCHRP Report 672. 

a. Deliverable: Compiled set o f design ch eck figures in PDF form at for each of the two 

roundabout desig n al ternatives. 

Kit telson will prepare for and attend o ne meeting w ith the City of Orlando to d iscuss horii o ntal 

roundabout designs. Req uests for majo r adj ust ments to the desig ns after delivery, will be addressed at a 

time and materials basis after receiving addit io nal authorizations. 

Orlond4 F-l«ido 
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I. 

PART B - TERMS AND CONDITIONS 
GENERAL: The terms and conditio ns set forth herein shall govern all services subsequently 

performed o n behalf o f CLIENT unless changed by a written agreement signed by KITTELSON & 

ASSOCIATES, IN C. In case any o ne or more o f the provisions contained in this Agreem ent shall be 

held unenforceable, the enforceability o f the remaining provisions contained herein shall not be 

impaired thereby. 

II. LIM ITATION OF LIABILITY: CLIENT AGREES THAT IN RECOGNITION OF THE RELATIVE RISKS AND 

BENEFITS OF THE PROJECT, KITTELSON & ASSOCIATES, IN C.'S AGGREGATE JOINT, SEVERAL AND 

INDIVIDUAL LIABILITY, W HETHER FOR BREACH OF CONTRACT, BREAC H OF WARRANTY, 

NEGLIGENCE, PROFESSIONAL MALPRACTICE, STRICT LIABILITY, OR ANY OTHER LEGAL OR 

EQUrTA BLE THEORY OF RECOVERY SHALL BE LIM ITED TOAN AMOUNT NO GREATER THAN THREE 

TIM ES THE TOTAL COMPENSATION RECEIVED BY KITTELSON & ASSOCIATES, IN C. UNDER THIS 

AG REEM ENT. THIS PROVISION SHALL SURVIVE THE TERM INA TION OR EXPIRATION OF THIS 

AG REEM ENT. 

Ill. LIM ITATION OF REMEDY: CLIENT COVENANTS THAT IT W ILL NOT, UNDER ANY CIRCUMSTANCES, 

BRING A LAWSUrT OR CLAIM AGAIN ST KITTELSON & ASSOCIATES, IN C.'S INDIVIDUAL EMPLOYEES, 

OFFICERS, DIRECTORS OR SHAREH OLDERS AND THAT CLIENT'S SOLE REMEDY SHALL BE AGAIN ST 

KITTELSON & ASSOCIATES, IN C. 

IV. WAIVER OF CONSEQUENTIAL DAMAGES: NEITHER KITTELSON & ASSOCIATES, INC. NOR ANY OF 

ITS OFFICERS, DIRECTORS, EM PLOYEES ORAGENTSSHALL BE LIABLE FOR ANY INDIRECT, PUNITIVE, 

CONSEQUENTIAL OR EXEMPLARY DAMAGES OF ANY NA TURE, INCLUDIN G, BUT NOT LIM ITED TO 

FINES, PENALTIES AND LOST PROFITS, W HETHER SAID CLAIM IS BASED UPON CONTRACT, 

WARRANTY, TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY) OR ANY OTHER LEGAL OR 

EQUITABLE THEORY OF RECOVERY. 

v. INDEMNITY: To the maximum extent allowed by law, CLIENT and KITTELSON & ASSOCIATES, INC. 

shall indemnify and hold h armless, but not defend, each o ther and th e indemnified party's 

employees, o fficers, directors and agents fro m, for and against all claim s, losses, legal costs and 
expenses resulting fro m any bodily injury or pro perty damage, but o n ty to the extent caused by the 

indemnifying party's negligence. 

VI. OWNERSHIP OF DOCUMENTS: KITTELSON &ASSOCIATES, INC is deemed the author and owner o f 

its documents and o ther instruments o f service, and will retain all co mmon law, statutory, and 
o ther reserved rights, including copyrights. So lo ng as CLIENT complies with all terms o f this 

Agreem ent, including but not limited to terms o f payment, KITTELSON & ASSOCIATES, IN C.grants 
CLIENT a nonexclusive license to use instruments o f pro fessional service for the purpose o f 

constructing, occupying and maintaining the Proj ect . Reuse or modification o f any such documents 

by CLIENT, without KITTELSON & ASSOCIATES, INC.'s written perm ission, shall be at CLIENT's own 

sole risk and CLIENT agrees to defend, indemnify, reimburse and hold harmless KITTELSON & 
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ASSOCIATES, INC. fro m all claims, liabilities, losses, costs, damages and expenses, including 
attorney's fees and expert's fees, related to the reuse by CLIENT or o thers acting thro ug h CLIENT. 

VII, ELECTRONIC DOCUM ENTS: If KITTELSON & ASSOCIATES, INC. provides CLIENT any documents or 

o ther instruments o f service in electro nic form ("Electro nic Documents"), acceptance and use o f 

the electro nic documents by CLIENT shall be at CLIENT's sole risk and CLIENT shall: 

a. Waive and covenant n ot to sue KITTELSON & ASSOCIATES, INC. or its employees alleging 

any inaccuracyo r defect o f th e Electro nic Documents. 

b. Agree that KITTELSON & ASSOCIATES, INC. makes no representation with regard to the 

compatibility o f the Electro nic Docum ents with any software or h ardware or that the data 

is fit for any specific use. 

c. Indemnify, hold harmless, reimburse and defend KITTELSON & ASSOCIATES, INC. fro m, 
for and against any claim, damage, liability, loss, expense or cost, including attorneys' fees 

and expert's fees, that may arise fro m CLIENT'S use o f the Electro nic Documents or any 

subsequent modif ication o f the Electro nic Documents by any perso n or entity. 

d. CLIENT agrees that prior to use o f the Electro nic Documentson any project o ther than the 

Proj ect, CLIENT shall retain the services o f a licensed pro fessional as necessary to review 

and revise the Electro nic Documents for co mpliance with the local laws, practices and 

standards o f the place w here the Proj ect will b e located. 

VIII. DISPUTE RESOLUTION: In any dispute arising out o f this Agreement or the Services, with the 

exception o f disputes relating to CLIENT's non•paym ent, partial payment or late payment o f any 

am ount due under an invoice issued by KITTELSON & ASSOCIATES, INC. (" Payment Disputes"), for 

w hich the remedy will be in accordance with Article XVI o f this Agreement, th e Parties shall first 

attempt to resotve the dispute thro ug h good.faith negotiation. In the event that the Parties are 

unable to resolve the dispute thro ug h negotiation, CLIENT agrees that any claim or dispute arising 

out o f this Agreement or the Services, with the exception o f Payment Disputes, shall be submitted 

to non•binding m ediation. If the dispute cannot be resolved by mediation, the parties agree to 

submit their dispute to binding arbitrat ion before a single arbitrato r. The arbitrat ion sh all be held 

in M ultnomah County, Oregon and shall be conducted by and pursuant to the rules o f Arbitration 

Service o f Po rtland, Inc. (ASP), and the arbitrator shall be chosen in accordance with ASP rules. 
Except in the case o f Payment Disputes, the parties agree that so long as they are m aking good• 

faith efforts to resolve the dispute pursuant to the terms o f this Article, they shall continue to 

perform under this Agreement. 

IX. GOVERNING LAW: Without regard to conflict o f laws, the rights and liabilities o f the parties under 

this Agreement shall be governed by the laws o f the State o f Oregon. 

x. TIM E BAR TO LEGAL ACTION: All legal act ions by either party against the o ther arising out o f or in 

any way connected w ith this Agreement or the services to be performed hereunder shall be barred 
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and under no circumstances shall any such legal action be initiated by either party after the earlier 

o f three (3) years or th e State's applicable statute o f limitations, b oth o f w hich shall commence to 

run o n the last d,1'{ Services are performed under this Agreement. 

XI. DIRECT EXPENSES: KrTTELSON & ASSOCIATES, IN C.'s Direct Expenses shall be those costs incurred 

o n or directly for the Project, including but not limited to necessary transpo rta t ion costs including 

mileage at the current IRS-allowed rates, meals and lodging. Reimbursem ent for auto m obiles, 
meals and lodging, and any o ther expenses furnished by commercial sources shall be o n the basis 

o f actual charges plus a 1094 markup. 

All communication fees including, but not limited to co mputer services, telephone, faxes, postage, 
overnight deliveries, and in•house copies, printing, and binding charges shall be billed o n th e basis 

o f a per direct labor hour fee w hen furnished by KITTELSON & ASSOCIATES, IN C. 

XII. PROFESSIONAL SERVICES: KITTELSON & ASSOCIATES, IN C. staff is defined as all perm anent and 

temporary employees, as well as any and all contract labor o f KITTELSON & ASSOCIATES, INC. All 

KITTELSON & ASSOCIATES, INC., staff time spent working o n th e Proj ect will be billed as applicable 

per Table l . 

XIII. COST ESTIMATE: Any cost estimates provided by KITTELSON & ASSOCIATES, INC. as part o f the 

Services will be o n a basis o f experience and judgment, but because it has no control over market 

conditions or bidding procedures KITTELSON & ASSOCIATES, INC. cannot warrant that bids, 
construction or o ther Proj ect costs will not vary f rem these cost estimates. 

XIV, PEER REVIEW: Any peer review report prepared by KITTELSON & ASSOCIATES INC. as part o f the 

Services herein merety rep resents its pro fessional, unbiased o pinion regarding the deliverable. This 

o pinion is based solely o n KITTELSON & ASSOCIATES, IN C.'S evaluat ion o ft he information provided 

by CLIENT and should not be considered an exh austive review, insurance against errors or 

o missions in the deliverable, or advocacy o f the intended proj ect. CLIENT agrees that the purpose 

and intent o f KITTELSON & ASSOCIATES, IN C.'S evaluat ion o f the deliverable is to reduce th e risk o f 

errors or o missions o nly and not to eliminate such risk. KITTELSON & ASSOCIATES, INC. o ffers no 

warranty or guarantee with regard to any requested peer review performed under this 

AG REEMENT. 

XV. TERMINATION FOR CONVENIENCE: In addit ion to o ther rights o f termin ation, either CLIENT or 

KITTELSON & ASSOCIATES, INC. may terminate this Agreem ent for its convenience by giving 30 

days' written notice to th e o ther party. In such event, CLIENT shall forthwith pay KITTELSON & 

ASSOCIATES, INC. in fu II for all work previously authorized and performed prior to effective date o f 

terminat ion as well as all unavoidable expenses incurred prior to termination. 

XVI. PAYMENT TO KITTELSON & ASSOC IATES, INC./REM EDIES FOR PAYMENT DISPUTES: Monthly 
invoices will be issued by KITTELSON & ASSOCIATES, INC. for all services performed under the terms 

o f this Agreement, and reimbursement o f direct expenses. A retainer, if applicable, will be required 

in advance o f start o f services and will be credited to the final invo ice(s)o f Proj ect. Invoices are due 
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and payable within 30 days o f receipt. The CLIENT must notify th e KITTELSON & ASSOCIATES, IN C's 

Proj ect Manager or Proj ect Accountant, in writing, within 30 days o f receipt o f any disputed charges 

in an invoice (the "Disputed Charges"). In the event C UENT gives not ice o f any Disputed Charges 

in an invoice, the und isputed invoiced am ounts are still due and owing under the terms o f this 

Article. Interest at the rate o f l .S percent per m onth, or alternatively at the highest monthly rate 

allowable in the jurisdiction w here the Services are being provided, w hichever is higher, will be 
charged o n all past due amo unts. Interest charges o n past due amounts are in addition to the f ixed 

ceiling for the contract and are not counted in determining w hether the fixed ceiling has been 

reached. CLIENT'S failure to make paym ents to KITTELSON & ASSOCIATES, INC. w ithin 90 days o f 

the issuance o f an invoice shall constitute a material breach o f this Agreem ent and KITTELSON & 

ASSOCIATES, INC. shall have the option to w ithhold services until paid or terminate this Agreement. 

Paym ent Disputes, including but not limited to disputes over (a) CUENT's non•paym ent or late 

payment o f any charge o n an invoice; and (b) any charge o n an invoice identified by CLIENT asa 

Disputed Charge, are n ot subject to the Dispute Resolution and Arbitration provisio nsof Article VIII 

o f this Agreement, and KITTELSON & ASSOCIATES, IN C. may avail itself o f any and all available legal 

and equitable remedies to address such Paym ent Disputes, including, but no t limited, to asserting 

a lien against th e real pro p erty w here PROJECT is located. In the event KITTELSON & ASSOCIATES, 

INC. is required to undertake collection act ions, or o therwise incur any costs in connection with 

the collect ion o f amounts owing under a past-Oue invoice, all such costs shall be the responsibility 

o f CLIENT. KITTELSON & ASSOCIATES, INC. prefers that all payments be made thro ug h the 

Autom ated C !earing House Network ("ACH" ). The following bank account information is provided 

below for this purpose: 

Account Name: Kittelson & Associates, Inc. 

Bank Nam e: Chase Bank 

Account Number: l 79118350 

ABA Number: 325070760 
Remitta nee Advice: apinvoice@kittelson.com 

XVII. PREVAILING PARTY ATTORNEY FEES: In the event o f any lit igation between the parties arising out 

o f this Agreement, including mandatory arbitration under Article VIII o f this Agreement, the 

prevailing party shall be entitled to recovery o f its reasonable attorney's fees incurred in the 

litigation. 

XVIII. ADDITIONAL INSURED: KITTELSON &ASSOCIATES, IN C. shall cause its general liability insurers to 

nam e CLIENT as an additional insured. 

XIX. PROFESSIONAL STANDARDS: KITTELSON & ASSOCIATES, INC. shall b e responsible for performing 

the Services to the level o f competency currently maintained by o ther pract icing pro fessional 

engineers performing the same type o f services in CLIENT'S community. KITTELSON & ASSOCIATES, 

INC. makes no warranty, guarantee or assurance, express or implied, that the Services will yield or 

accomplish a perfect or particular outcom e for the Proj ect . 
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XX. ENTIRE AGREEMENT: Th is Agreement con stitutes the entire, legaltv•bindingcontract between the 
parties regarding its subject matter and supersede any and all prior or contemporaneous 

understandings, agreements, or representations, w hether oral or written. Am endm ents to this 
Agreem ent will be governed by this Agreement and must be in writing and signed by bo th the 

CLIENT and KITTELSON &ASSOCIATES, IN C. 

X)(I. NO THIRD PARTY RIGHTS: To the fullest extent permitted by law, no party has any third party 

beneficiary or o ther rights arising from or related to the Services. 

AUTHORIZATION TO PROC EED: Signing th is form shall constitute agreement with all terms and 

conditions o f this AGREEM ENT and authorization by CLIENT for KITTELSON & ASSOCIATES, INC. to 

proceed with performance o f the Services as o f the date first written above (the "EFFECTIVE DATE"'). 

1111!!;'' Mil~'\ +r +::11
1 "-Ill lump Sum $29,500 

Accepted for: Approved for: 

BOGGY CREEK IMPROVEM ENT DISTRICT KITTELSON & ASSOCIATES, INC. 

Signature Signature 

Print Nam e Print Name 

Title Title 

Date Date 
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BOGGY CREEK 
IMPROVEMENT DISTRICT 

Resolution 2022-06, 
Approving a Preliminary Budget for Fiscal Year 2023 

and Setting a Public Hearing Date
[August 16, 2022 at 3:00 p.m.] 

(provided under separate cover) 



BOGGY CREEK 
IMPROVEMENT DISTRICT 

Operation and Maintenance Expenditures Paid in 
April 2022 in an amount totaling $69,899.24

(provided under separate cover) 

https://69,899.24


BOGGY CREEK 
IMPROVEMENT DISTRICT 

Requisition Nos. 2018-234 – 2018-238 Paid in 
April 2022 in an amount totaling $32,185.05

(provided under separate cover) 

https://32,185.05


BOGGY CREEK 
IMPROVEMENT DISTRICT 

Work Authorization/Proposed Services 
(if applicable) 



BOGGY CREEK 
IMPROVEMENT DISTRICT 

District’s Financial Position and 
Budget to Actual YTD

(provided under separate cover) 




